CITY OF CASTROVILLE CITY COUNCIL
SPECIAL CALLED MEETING
1209 FIORELLA
Tuesday
May 12, 2020
5:00 p.m.

In accordance with the order of the Office of the Governor issued on March 16, 2020, the City Council of the
City of Castroville will conduct a telephone meeting in order to advance the public health goal of limiting face-
to-face meetings (also called “social distancing”) to slow the spread of the Coronavirus (COVID-19).

The public may participate in this meeting by dialing in to with the following telephone number:

1 866-899-4679 and enter access code 776-887-549 when prompted. The public will be permitted to offer
public comments telephonically as provided by the agenda and as permitted by the presiding officer during the
meeting. Written questions or comments may be submitted up to two hours before the meeting. A recording of
the telephonic meeting will be made and will be available to the public in accordance of the Texas Public
Information Act upon request.

The City Council of the City of Castroville will meet at the special called meeting at 5:00 p.m. in the Council
Chambers at City Hall on the following items listed on the agenda.

I. Call to Order

II. Roll Call

III.  Pledge of Allegiance

IV.  Invocation

V. Acknowledgement of outgoing District 3 and District 5 Councilmembers.
VI.  Swear-In Ceremony of new District 3 and District 5 Councilmembers.

VIL.  Citizen Comments
The public will be permitted to offer public comments telephonically as provided by the agenda and as
permitted by the presiding officer during the meeting. Written questions or comments may be submitted
up to two hours before the meeting. A recording of the telephonic meeting will be made and will be
available to the public in accordance of the Texas Public Information Act upon request.

VIIL. Consent Agenda
A. Minutes for April 28, 2020 Special Called Council Meeting.

IX.  Discussion and appropriate action on an ordinance awarding a franchise contract within the City of
Castroville to Waste Management of Texas, Inc. for the collection and disposal of solid waste.

(via phone, Chris Cox, Area Manager Waste Management)
Last printed 5/8/2020 5:01:00 PM
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X.

XI.

XII.

XIIL

X1V,

XV.

XVL

XVIL

XVIIIL.

XIX.

XX

XXIL

XXIL

Discussion and appropriate action on an ordinance repealing and replacing Chapter 54, of the City of
Castroville Code of Ordinances, relating to floods and flood damage preventative; providing for
severability; and providing for publication and an effective date.

(Breana Soto, Community Development coovdinator)

Discussion and appropriate action on a request for a traffic calming study on Athens and Madrid Streets
at Elementary School for speed control. (Phyllis Santleben, Mayor)

Discussion and appropriate action on a request for funds from the Chamber of Commerce to purchase
banners supporting the 2020 Medina Valley graduating class.
(Chrystal Molina COC, Phyllis Santleben, Mayor) '

Discussion and appropriate action on an Ordinance amending the official paper to appoint the
Castroville/Hondo Anvil, (Debra Howe, City Secretary)

Discussion and appropriate action on cancelling the regular called meeting on May 26, 2020,
(Debra Howe, City Secretary)

Discussion and possible action on Report on Airport Property Analysis.
(David Kirkpatrick, Airport Manager)

Discussion and appropriate action on approving the opening of Regional Park pool under the guidelines
of Executive Order GA-21. (Devin Fredrickson, Parks and Recreation Director)

Updates from Parks and Recreation Director Devin Fredrickson on:

4. Parks and Recreation
b. RV Park
c. Special Events

Discussion and possible action on current/future street projects.
(Devin Fredrickson, Parks and Recreation Director)

Discussion on FY20 Budget Calendar. (Phyllis Santleben, Mayor)

Discussion on Ordinance 2020-010 extending a declaration of local disaster. (Phyllis Santleben, Mayor)
Discussion on future agenda items.

Adjourn.
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Council Meeting
Agenda, May 12, 2020
Page 3

ACCESSIBILITY STATEMENT

The City Hall is wheelchair accessible. The exit and parking ramps are located at the rear of the building.

NON-DISCRIMINATION STATEMENT

The City of Castroville does not discriminate on the basis of race, color, national origin, sex, religion,
or disability in the employment or the provision of services.

I hereby certify that the above notice of meeting was posted on the bulletin board of City Hall, Castroville, Texas
on May 8, 2020 before 5:00 p.m.

f}ﬁ(,ga—‘z.ﬂ/(féﬂwd

Debra Howe
City Secretary

Last printed 5/8/2020 5:01:00 PM



CITY OF CASTROVILLE CITY COUNCIL
REGULAR CALLED COUNCIL MEETING
1209 Fiorella
City Council Chambers
April 28, 2020
Tuesday
3:00 P.M.

MINUTES

In accordance with the order of the Office of the Governor issued on March 16, 2020, the City Council of the
City of Castroville conducted a telephone meeting in order to advance the public health goal of limiting face-to-
face meetings (also called “social distancing”) to slow the spread of the Coronavirus (COVID-19).

The public was able to participate in this meeting by dialing in to with the following telephone number:

1 (866) 899-4679 and enter access code 989-921-349 when prompted.- The public was permitted to offer
public comments telephonically as provided by the agenda and as penmtted by the presiding officer during the
meeting. Written questions or comments were submitted up to two hours before the meeting, A recording of
the telephonic meeting will be made and will be avallable: to the public in accordance of the Texas Public
Information Act upon request. e

L. CALL TO ORDER

The meeting was called to order at 3:03 p m. byMayor Phyllls Santleben.

II. ROLL CALL
Present: :
Mayor Pro Tem Herb
Councilmember Paul Carey.
Councilmember J esse Byars ..
Councﬂmember el '

Leroy Vldales Interlm City Administrator/Finance Director
Debra Howe, City Secretary
Br1an J ackson Pohce Chief

"7 ohp___Gomez Pubhe Works Director

Others in atte_ndance via telephone
Mayor Phyllis Santleben

Councilmembe _Sheena Martmez_-%.
Cynthia Trevmo Clty Attorney, enton, Navarro, Rocha, Benal and Zech

1II. PLEDGE OF ALLEGI’A::N_C'__ -

1IV.  INVOCATION

Councilmember Paul Carey gave the invocation.

V. CITIZENS COMMENTS
The public will be permitted to offer public comments telephonically as provided by the agenda and as permitted
by the presiding officer during the meeting. Written questions or comments may be submitted up to two hours
before the meeting. A recording of the telephonic meeting will be made and will be available to the public in
accordance of the Texas Public Information Act upon request.




Council Meeting
Minutes Aprii 28, 2020

Page 2

(Cont.)

VL

IX.

No one telephoned in requesting to speak.

Councilmember Paul Carey read comments submitted by email from Mike Iltis, a resident of District 2.
Mr. Iltis stated in his opinion the mayor was not being allowed to fulfill her duties to the citizens who
elected her, due to the city council not supporting her ideas and would like to see an ordinance passed to
allow this mayor to have more control of what she deems fiscally irresponsible spending by any entity at
the city hall. Mr. Iltis felt the people of the city had been asking for changes and they were not being
heard. :

CONSENT AGENDA

A. Minutes for March 24, 2020 Regular Called Coupeﬂlﬁeetizﬁgi_”{ .
B. Minutes for April 20, 2020 Special Called Fme gency Counc'i'I-iMeeting.

*Agenda Item VII was moved dowrafid discussed later in e. meeting, Agenda Ttem IX was moved up.

Consider and take appropriate action on an _Ordlnance of the City Council of the City of
Castroville, Texas authorizing the execution of an escrow agreement and utility service
agreement relating to Alsatian Oaks Development and other matters connected therewith.
(Clay Binford, Specidl McCall Parkhurst.&--Hbrton)

Legal Counsel Clay Binford briefed the city coun
and a utility se 1ce agreenent relat

incil on the ordinance executing the escrow agreement
to-the Alsatian Oaks Development and future developments.

agreements Mr. Bmford's'r"'d incltided in this agreement was 100 LUE’s reserved for futu;re developers,

if the Alsatian Oaks did not use within the first three years. Also the scope of work and cost provided by
RESPEC on the Phase Water § ystem Improvements to provide service to Alsatian Oaks Development.

Details of fundmg the improvements by the developer within the boundaries of the property and offsite
improvements for tewater. Mr. Binford said his recommendation was for the city council
to approve. Special Project Engineer Russell Persyn briefed the city council on the upcoming testing of
the Medina Valley well ‘and the well located on the property of Walmart. Mr. Persyn said he would
provide the results to the city council once it was completed. Mr. Persyn said he was working with the
Texas Water Development Board on moving forward with the project. Mayor Pro Tem Dyer said he
had read the entire agreement and thanked Mr. Binford, Persyn and the city staff involved with putting
this agreement together. He was very pleased to have been a part of the new development project. All
other council members were in agreement and had no further questions.

A motion was made by Mayor Pro Tem Dyer and duly seconded by Councilmember Carey to
approve an ordinance of the City Council of the City of Castroville, Texas authorizing the
execution of an escrow agreement and utility service agreement relating to Alsatian Oaks
Development and other matters connected therewith. A vote was taken (5:0 all ayes) the motion
carried by all present.
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VIII. Consider and take appropriate action on an Ordinance amending Ordinance 2020-007 and
extending the declaration of local disaster: establishing rules and regulations for the duration of
the disaster; restricting certain activities: establishing penalties for violations.

Mayor Santleben briefed the city council on the latest governor’s order related to the COVID-19 virus.
Mayor Santleben said the city did not have the authority to enforce the wearing of face coverings nor
assess a fine. Mayor Santleben said they could only stress the 1mp0rtance of wearing facial coverings
for protection. Councilmembers agreed to adopt the governor s emergency order #18 and to extend the
declaration to May 30, 2020 with the current provisions, o the requirement of face coverings.

A motion was made by Councilmember Carey and duly ded by Mayor Pro Tem Dyer to
adopt an ordinance amending Ordinance 2020-007 and extending the declaration of local disaster
until May 30, 2020: establishing rules and regulations for t :duratlon of the disaster; restricting
certain activities: establishing penalties for violations. A vote was taken (5:0 all ayes) the motion
carried by all present.

Mayor Santleben went back to agenda item VII.

VII. FY19 Annual Audit presentation and acceptance (i oach, Armstrong, I}z},{,qhan & Associates,

£C)

Kim Roach of Armstrong,_ _Vaughan and

: 'bers loo gocd Ms. Roach said she needed to point
1ut the year but that was very typical. She said in the
pumber of adjustments Ms Roach said the format

tcities not have that much cash reserves. Ms. Roach pointed out that the general fund broke
even with the utility fund transfers; the Air_port was showing a loss but it was attributed to depreciation
and amortization; Enterprise Fds was good. Ms. Roach said in summary the city was in a good
financial position.” Council was: -pl_eased with the report.

A motion was made by Councilmember Carey and duly seconded by Councilmember Byars to
accept the FY19 Annual Au éis presented. A vote was taken (5:0 all ayes) the motion carried by
all present. :

X. Discussion and possible action on a request from owner Joseph Winkler, of Hillside Boutigue
Hotel to waiver 157 Quarter Hotel Occupancy Tax due to the city on April 20, 2020,
(Phyllis Santleben, Mayor)

Mayor Santleben briefed the city council on receiving the letter provided from Hotel owner Joseph
Winkler. Mayor Santleben said, Mr. Winkler was asking the city council to waiver his first quarter
payment of Hotel/Motel taxes. Mayor Santleben was in favor helping the hotel. City Attorney Cynthia
Trevino briefed the city council on what was allowed. Ms. Trevino said the owner was required lto pay
the taxes he had collected to the state and the city. The city council in turn could (1) suspend only the
city’s 6% portion of the HOT tax for a short time. (2) reduce the city’s portion of the HOT Funds
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XI.

XIL

XIII.

for a short time, or (3) set up a grant or loan plan wherein HO'T taxes are used to fund the grant/loan.
Ms. Trevino said this would be available for all businesses that paid in HOT taxes to the city.
Councilmember Byars said the taxes had already been collected for the first quarter and the owner
should have set aside. Councilmembers Martinez was in favor of the grant program. Mayor Pro Tem
Dyer felt the city would need to look at the issues in the next few months with the businesses being
closed down. Mr. Dyer said the hotel was a big contributor to the HOT Tax fund. Councilmember
Byars was in favor of the grant program but they all had to submit their quarterly payments, and then
request the reimbursement of funds. City Attorney Trevino sald-staff could bring back information on
how it would affect the city for council to decide.
A motion was made by Mayor Pro Tem Dyer and duly se
grant HOT taxpayers a reimbursement equal to their fi
(5:0 all ayes) the motion carried by all present. . =

ed by Councilmember Carey to
ter payment. A vote was taken

Discussion and take appropriate action on pr-é-ﬁ-d{ﬁg Alsace Aventic
Parks and Recreation Director, Streets) i

oject, (Devin Fredrickson,

Parks and Recreation Director Devin Fredrickson brié_f@d th - ty council on the pending Alsace
Avenue project. Mr. Fredrickson said the project had been started by the county through the interlocal
agreement but they had left the project duc to.a mlsullderstandlng Mr. Fredrickson said the cost to
complete the proj ect with a contractor was $1 8 132 25 Councﬂmember Tschlrhart asked if the county

Dlscussmn and take a pt_'oprlat actlon on Ouarterlv Financial Report ending March 31, 2020.
(Leroy Vadales. Interim Ci. admtmstmtor/Fmance Director)

Interim City Adm1mstrat0r/F1nanQe Dlrector Leroy Vidales briefed the city council on the quarterly
financial report ending March 31,,2020. Mr. Vidales said he was concerned with the businesses being
shut down due to the COVID-1 pandemic. Mr. Vidales said sales tax collected was up in February,
General Fund was at 40% expenditures, Utility Fund at 32% and Airport at 40%. They were all under
50% for the second quarter; Revenues were up in General Fund at 61%, Utility Fund down at 31% due
to decrease in fees collected during the fiscal year, and Airport Fund at 34% down due to rentals and
fuel sales being less than anticipated. Mr. Vidales said he would be monitoring the sales tax closely for
budgeting purposes.
A motion was made by Mayor Pro Tem Dyer and duly seconded by Councilmember Tschirhart
to approve the Quarterly Financial Report ending March 31, 2020. A vote was taken (5:0 all
ayes) the motion carried by all present.

-Discussion and take appropriate action on Quarterly Investment Report ending March 31, 2020.

(Leroy Vidales, Interim City administrator/Finance Director)

Interim City Administrator/Finance Director Leroy Vidales briefed the city council on the quarterly
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XVL

Financial Report. Mr. Vidales said this was a requirement to provide the city council with a quarterly
report on the city investments. Mr, Vidales said the Texas Water Development Funds were in money
market accounts with BOK. He would continue to monitor the interest rates and act accordingly.

A motion was made by Mayor Pro Tem Dyer and duly seconded by Councilmember Tschirhart
to approve the Quarterly Financial Report ending March 31, 2020. A vote was taken (5:0 all
ayes) the motion carried by all present.

Discussion and take appropriate action to approve the. COVID 19 Mitigation Instructions for
Castroville with an effective date. (Herb Dyer, Mavor Pro Tem)

Mayor Pro Tem Dyer briefed the city council on the COVID 19 M1t1 gation Instructions he was tasked
to do by the Mayor. Mr, Dyer said what he was 1 roviding was instructions intended to be used by city
iring the COVID-19 pandeml_c He said this was not to

staff and employees and to inform the public du

is resolution reinforcing city policy on the Mayor’s
-ouncﬂmembers were informed i in December 2019

on staff and wanted councﬂ by resolution to relterate the need for the mayor to abide by the city council
policies and; procedures as othér council: members did. Mayor Santleben apologized and said she was
terribly sorry and:-not being there n person' she could not speak to anyone (staff) at that time.
Councilmember ‘arey said the ordlnance was very clear on deferring to the City Administrator and he
thought the issues had been resolved. Mayor Pro Tem Dyer said after the council was first notified, he
thought the situation would be ¢orrected, but he felt it was still a problem and he offered a resolution to
let the staff know the city ¢ was behind them and supported them. Councilmember Byars said
social media caused a lot of the problems. Councilmember Martinez agreed and said the comments on
Facebook needed to stop.

A motion was made by Councilmember Byars and duly seconded by Councilmember Tschirhart
to adopt a resolution reinforcing City Policy on the Mayor’s interaction with City Employees. A
vote was taken (5:0 all ayes) the motion carried by all present.

Discussion on future agenda items

There were no agenda items submitted.
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XVII. ADJOURN

Mayor Santleben adjourned the meeting at 5:08 p.m.

Mayor

ATTEST:

City Secretary



City CounciL AGENDA REPORT

DATE: May 6, 2020

AGENDA OF: May 12,2020
DEPARTMENT:  City Administration

SUBJECT: Waste Management Proposed 2020 Municipal Solid Waste Agreement

RECOMMENDATION: Approve the 2020 Municipal Solid Waste Agreement; amending the
previous Agreement, captioned “Municipal Solid Waste Collection & Transportation
Agreement”, dated October 13, 2015: Establishing the rates to be charged for residential,
commercial, industrial solid waste collection and disposal; and providing the terms and
conditions of the agreement.”

BACKGROUND/DISCUSSION: Providing solid waste collection, recycling, & disposal
service is typically a function of a municipality that is either provided by a city department or
outsourced. The City of Castroville chose many years ago to outsource this service and has an
agreement with Waste Management of Texas, Inc. They have been our provider for over 20
years. We believe that having a single provider eliminates confusion, minimizes large truck
traffic in neighborhoods, provides for the best overall rates and costs to the city and its
customers.

Currently, through our partnership with Waste Management we serve over 1,000 residential
customers and several hundred Commercial/Industrial accounts. The last rate adjustment from
Waste Management was provided in 2016, although the current 2015 Agreement entitles Waste
Management to rate adjustments each year. These rate adjustments are based on percentage of
change in Consumer Price Index published by the Bureau of Labor & Statistics.

In the Fall of 2019, Mayor Santleben and staff saw a substantial increase in both bulk and brush
piles placed at the curb by residents, very much outside of the scope of service and cubic yard
allowances provided by Waste Management. On August 27, 2019 City Council authorized
Interim City Manager, Leroy Vidales, and staff to negotiate terms, conditions, and pricing related
to the City of Castroville solid waste disposal and collection franchise agreement with Waste
Management.

WM & City Staff conducted physical audits of actual services provided to residential,

commercial, and industrial customers vs what was detailed in the current 2015 Operating
Agreement. A number of items were discovered:

Page 1 of 2



1. 100+ suspected carts were serviced, each month, at residential/commercial unit(s) where
the City was not collecting utility fees (extra unaccounted for carts at many addresses
including businesses)

2. Other Solid Waste Providers were operating inside the City Limits, despite an exclusive

franchise agreement with WM (issue: City does not receive a franchise/administrative fee

from these companies)

Excessive volumes of Brush and Bulky waste piles at the residential unit to include

unacceptable Construction Debris produced by a Commercial Service Provider

(contractor).

4. Disposal of Hazardous Waste at residential unit(s) in trash cart or during bulk/brush
service.

|8

o Residents have unlimited concierge service for the safe removal of
household hazardous material through WM’s At Your Door program:
https://www.youtube.com/watch?v=IVqWgzoCw18&feature=youtu.be

After several months of careful research and consideration staff has finalized the details of a
proposed amended agreement to the 2015 contract with Waste Management. Staff believes that
this proposed agreement will serve the City well — along with new internal processes/procedures
and staff dedicated to this effort (Public Works, Billing & Code Enforcement).

FISCAL IMPACT/SOURCE OF FUNDING:

Submitted and Approved by:
Lo idadsr 5!
s ! \ A, : Interim City Administrator/Finance Director
|
\/

o/

ATTACHMENTS/ADDITIONAL INFORMATION:
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WASTE MANAGEMENT

City of Castroville

Executive Summary of Agreements

Current Agreement Executive Summary

e  Contract Effective Date: October 1, 2015
o Initial Period of (3) three years — ending October 1, 2018
o  Auto-renewed for additional term of (3) three years — ending October 1, 2021

e  Residential Collection @ $18.03 Charge to the City of Castroville Per Resident Includes:
o 1xweek Trash collection w/ 96 gallon cart + 2 additional 30-gallon bags outside of cart
o 1xweek Recycle collection w/ 18 gallon bin (12% non-recyclable threshold)
o 1x month Brush collection — no more than (8) eight cubic yards
o  2xayear Bulky Waste & Bundles — no more than (8) eight cubic yards
o  AYD Household Hazardous Waste Collection — Unlimited OnCall Concierge Service

e  Exclusive Right to Commercial & Industrial
o Unusual Accumulation/Snapshot is allowed — Commercial & Industrial Accounts May Be Charged For Overflow
of Containers If Not Paying For Adequate Service Needs (Container Size)
e  City provides billing and bill collection services for Residential, Commercial & Industrial Services
e Water, Sewer, Trash Consumer Price Index
e  Additional Services:
o (3)three containers 1-3 cubic yard for City Hall once or twice a week.
o (2)two containers 1-3 cubic yard for Public Works Yard & Sewer Plant
o  Reasonable number of containers at each of the (4) four annual special events sponsored by the city; provided
City gives reasonable written advance notice.

Proposed Agreement Executive Summary
e  Contract Effective Date: Spring of 2020
o Period of (5) five years — ending Spring 2025
o  Additional term of (5) five years — ending Spring 2030
e  Residential Collection @ $21.00 Charge to the City of Castroville Per Resident Includes:
o 1xweek Trash collection w/ 96 gallon cart

o 1xweek Recycle collection w/96 gallon cart
o 1xmonth combined Bulk/Brush collection —no more than (4) eight cubic yards
o  AYD Household Hazardous Waste Collection — Unlimited OnCall Concierge Service
e  Exclusive Right to Commercial & Industrial
o Unusual Accumulation/Snapshot is allowed — Commercial & Industrial Accounts May Be Charged For Overflow
of Container If Not Paying For Adequate Service Needs (Container Size)
e  City provides billing and bill collection services for Residential, Commercial & Industrial Services
e Weighted Annual Adjustment: (80%) Garbage & Trash Consumer Price Index Component and (20%) Fuel Component
e  Additional Services: Continued on separate page



t[TY OF CASTROVILLE ADDITIONAL SERVICES

Aocount Mame Address Service Leval Servios Day
SAN-202811 CITY OF CASTROVILLE PUBLIC WORKS 703 PARIS 5T 4D 1X PER WK Tuesdays
SAN-190662 | CITY OF CASTROVILLE PUBLIC WORKS YARD 703 PARIS 1{20YD) 1{30YD) On Call (12 Max Each Roll-off Annually)
SAN-202906 | . CITY OF CASTROVILLE MUNICIPAL AIRPORT | 10500 AIRPORY RD 1(18[;3;;(:;1‘{‘;“} o Cami:;‘: a”zdwi::;‘:“ua“ﬂ
$AN-203068 CITY OF CASTROVILLE OITY HAY. 1209 FIORELLA aYD 1K PER WK Fridays
5AN-202780 CITY OF CASTROVILLE CITY HALL 1209 FIORELLA BYD 1% PER WK Tuastlays
5AN-177951 CITY OF CASTRCVILLE SEWER PLANT 1 SEWER PLANT 2D 1% PER WK Tuesdays
SAN-213320 | CHTY OF CASTROVILLE LITTLE IEAGUEFIELD | 8000 AIRPCRY RD 11((68';'; i’; F;f; V‘;}K(]) Tuesdays
SAN-210817 CITY OF CASTROVILLE POLICE DFT 411 LONDON 2{966) TOTTERS Tuesdays
SAN-272944 | CITY OF CASTROVILLE REGIOMAL PARK 139 NORTH DRIVE | 2{96G) TOTTERS Mandays
SAN-213204 CITY OF CASTROVILLE PUBLIC LIBRARY 802 LONDON YD X PER WY Fridays

CITY OF CASTROVILLE SPECIAL EVENTS
L) fourth of uly Event 76D L {40 YE On Call 1. Max Exch Event)

2} Easter Event
3]  Christmas Event

*Any services not spec/fled above are subject to contracted rates




ORDINANCE NO.

AN ORDINANCE AWARDING A FRANCHISE CONTRACT WITHIN THE CITY
OF CASTROVILLE, MEDINA COUNTY, TEXAS, TO WASTE MANAGEMENT
OF TEXAS, INC., FOR THE COLLECTION AND DISPOSAL OF SOLID
WASTE, AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT,
SETTING FORTH GENERAL SPECIFICATIONS ESTABLISHING RATES
FOR COLLECTION OF SOLID WASTE.

health, safety and general welfare of the inhabit
with Waste Management of Texas, Inc. (“Ce
service of collection, transportation, and di
trash, over, upon, along and across the pt

Exhibit A;

WHEREAS, the City Council of
Agreement is necessary to preser
Castroville, Medina County, Texas;

) City of Cast ville has determlned that such
e public health of the citizens of

NOW THEREFORE, BE IT ORDAINED. BY

, COUNCIL. OF THE CITY OF
CASTROVILLE TEXAS: -

in the prearnble hereto are hereby found to be true
_'_-_igzpart of this Ordmance for all purposes and are

PART 3. ltis hereby declared to be the intention of the City Council that the phrases,
clauses, sentences, p _ragraphs and sections of this ordinance be severable, and, if any
phrase, clause, sentence, paragraph, or section of this ordinance shall be declared invalid
by judgment or decree of any court of competent jurisdiction, such invalidity shall not
affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this
ordinance and the remainder of this ordinance shall be enforced as written.

PART 4. That it is officially found, determined and declared that the meeting at which
this Ordinance is adopted was open to the public and public notice of the time, place, and
subject matter of the public business to be considered at such meeting, including this
ordinance, was given, all as required by Chapter 551, as amended, Texas Government
Code.

City Council Rules of Procedure and Conduct Page 1



PART 5. This ordinance shall take effect immediately from and after its passage and
publication as may be required by governing law.

PART 6. The repeal or amendment of any ordinance or part of ordinances
effectuated by the enactment of this ordinance shall not be construed as abandoning any
action now pending under or by virtue of such ordinance or as discontinuing, abating,
modifying, or altering any penalty accruing or to accrue or as affecting any rights of the
City of Castroville under any section or provisions of any ordlnances in effect at the time
of passage of this ordinance.

PART 7. The provisions of this ordinance sha umulative of all ordinances not
repealed by this ordinance and ordinances govemlng or. regulating the same subject
matter as that covered herein.

PASSED, APPROVED and ADOPTED' by the Clty Council of the City of
Castroville, Texas, on this ___ day of May 020.

ASTROVILLE

Phyllis Santleben, Mayor
ATTEST: ’ .

City Council Rules of Procedure and Conduct Page 2



EXHIBIT A

WASTE MANAGEMENT FRANCHISE AGREEMENT

City Council Rules of Procedure and Conduct Page 3



MUNICIPAL SOLID WASTE AGREEMENT

This Municipal Solid Waste Agreement (this “Agreement”) is entered into as of the
day of . 20, between the City of Castroville, Texas (“City”), a municipal
corporation, acting by and through its duly authorized City Manager, and Waste Management of
Texas, Inc. (“Contractor”™), a Texas corporation, acting by and through its duly authorized
representative.

WITNESSET H:

WHEREAS, City desires to grant to Contractor the exclusive right to operate and
maintain the service of collection, transportation, and disposal of residential, commercial, and
industrial garbage and trash, and residential recycling, over, upon, along and across the present
and future streets, alleys, bridges, and public properties of the City, subject to the terms of this
Agreement; and

WHEREAS, Contractor desires to operate and maintain the service of collection and
transportation of residential, commercial, and industrial garbage and trash, and residential
recycling, over, upon, along and across the present and future streets, alleys, bridges, and public
properties of the City, subject to the terms of this Agreement.

NOW, THEREFORE, for and in consideration of the-sum-of Ten-Dollars($10.00)-and

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and confessed, the parties hereto agree as follows:

Is DEFINITIONS:

1.01. Brush: Any cuttings or trimmings from trees, shrubs, or lawns, and similar
materials that are four (4) feet or less in length and four (4) inches or less in
diameter. The term "Brush" specifically excludes material resulting from
services of a Third-Party Provider.

1.02. Bulky Waste: Furniture, bicycles (without tires), refrigerators that have CFCs
removed by a certified technician, stoves, loose brush greater than four (4) feet in
length or four (4) inches in diameter, and other oversized wastes which are
customary to ordinary housekeeping operations of a Residential Unit and whose
large size precludes or complicates its handling by normal solid waste collection,
processing or disposal methods.

1.03. Bundle or Bundles: Tree, shrub and brush trimmings securely tied together
forming an easily handled package, not to exceed four (4) feet in length, six (6)
inches in diameter, or fifty (50) pounds in weight.

1.04. City: The City of Castroville, Texas.

1.05. Commercial Unit: All commercial businesses and establishments, including, but
not limited to, stores, offices, restaurants, warchouses and related facilities,

Page 1



1.06.

1.07.

1.08.

1.09.

1.11.

1.12.

1.13.

1.14.

1.15,

L.16.

1.17.

premises, locations or entities, public or private, within the corporate limits of
the City.

Light Commercial Unit: A retail or light commercial type of business, which
generates no more than one (1) cubic yard of Garbage, Rubbish, and Refuse per
week, excluding Unacceptable Waste.

Commercial Waste: All Garbage, Rubbish, and Refuse generated by a Light
Commercial Unit or a Commercial Unit, excluding Unacceptable Waste,

Compactor: Any container, regardless of size, which has a c‘ompaction
mechanism, whether stationary or mobile.

Construction Debris: Waste building materials resulting from construction,
remodeling, repair, or demolition operations that are directly or indirectly the by-
products of construction work or that result from demolition of buildings or other
structures, but specifically excluding inert debris, land-clearing debris, yard
debris, or used asphalt, asphalt mixed with dirt, sand, gravel, rock, concrete, or
similar materials.

. Container: A receptacle provided by Residential Unit Customers with a capacity

of at least 18 - 20 gallons but less than 35 gallons, constructed of plastic, metal or
fiberglass, having handles of adequate strength for lifting. The mouth of a
container shall have a diameter greater than or equal to that of the base.

Contract Administrator: That person, or his designee, designated by the City to
administer and monitor the provisions of this Agreement.

Contractor: Waste Management of Texas, Inc.

Customer: The owner or tenant of a Residential Unit, Industrial Unit, or
Commercial Unit located within the City and identified by the City as being
eligible for and in need of the services provided by the Contractor under this
Agreement.

Dead Animals: Animals or portions thereof that have expired from any cause
except those slaughtered or killed for human use.

Disposal Site: A duly permitted sanitary landfill selected by Contractor.

Dumpster: Metal receptacle designed to be lifted and emptied mechanically for
use only at Commercial Units or Industrial Units.

Garbage: Solid Waste consisting of putrescible or animal and vegetable waste
materials resulting from the handling, preparation, cooking, and consumption of
food, including waste materials from markets, storage facilities, handling and
sale of produce and other food products, and all Dead Animals of less than ten
pounds (10 Ibs.) in weight, except those slaughtered for human consumption.
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1.18.

1.19.

1.20.

1.21.

1.22.

1.23.

1.24.

1.25.

1.26,

1.28

Hazardous Waste: Any Solid Waste identified or listed as a hazardous waste by
the administrator of the Environmental Protection Agency under the Federal
Solid Waste Disposal Act as amended by RCRA, 42 U.S.C. §6901, et. seq., as
amended.

Industriat Unit:  All industrial businesses and establishments, including
manufacturing facilities, temporary construction sites, and other premises,
locations or entities, public or private, within the corporate limits of the City.

Industrial Waste: Solid Waste resulting from or incidental to any process of
industry, manufacturing, construction, demolition, mining or agricultural
operations.

Medical Waste. Waste generated by health care related facilities and associated
with health care activities, not including Garbage or Rubbish generated from
offices, kitchens, or other non-health-care activities. The term includes Special
Waste from health care-related facilities which is comprised of animal waste,
bulk blood and blood products, microbiological waste, pathological waste, and
sharps as those terms are defined in 25 TAC §1.132 (relating to Definitions).

Polycart: A rubber-wheeled receptacle with a maximum capacity of 90 - 96
gallons constructed of plastic, metal and/or fiberglass, designed for automated or
semi-automated solid waste collection systems, and having a tight fitting lid
capable of preventing entrance into the container by small animals. The weight
of a Polycart and its contents shall not exceed 175 lbs,

Recyclable Material or Recyclables: A material that has been recovered or
diverted from the non-hazardous waste stream for purposes of reuse, recycling,
or reclamation, a substantial portion of which is consistently used in the
manufacture of products that may otherwise by produced using raw or virgin
materials. Recyclable Material is not solid waste. However, Recyclable Material
may become Solid Waste at such time, if any, as it is abandoned or disposed of
rather than recycled, whereupon it will be solid waste, with respect to the party
actually abandoning or disposing of such material.

Recyclable Cart: A rubber-wheeled receptacle with a maximum capacity of 90 -
96 gallons constructed of plastic, metal and/or fiberglass, designed for automated
or semi-automated Recyclables collection systems, and having a tight fitting lid
capable of preventing entrance into the container by small animals. The weight
of a Polycart and its contents shall not exceed 175 Ibs,

Recycling Container: A plastic receptacle, designed for the purpose of curbside
collection of Recyclable Materials, with minimum capacity of 18 gallons.

Refuse: Same as Rubbish.

Residential Unit: A residential dwelling within the service area of the City
occupied by a person or group of persons comprising not more than four families.
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1.29

1.30.

1.31.

1.32.

1.33.

1.34

1.35

A Residential Unit shall be deemed occupied when either water or domestic light
and power services are being supplied thereto. A condominium dwelling,
whether of single or multi-level construction, consisting of four units, shall be
treated as a Residential Unit, except that each single-family dwelling within any
such Residential Unit shall be billed separately as a Residential Unit.

Residential Waste: All Refuse, Garbage and Rubbish generated by a Customer
at a Residential Unit, excluding Unacceptable Waste.

Roll-off Bin: Container provided to a Commercial Unit by Contractor measuring
20 cubic vard, 30 vards or 40 cubic yards, intended for high-volume Refuse
generating Commercial Units and capable of pickup and transport to a Landfill
by loading of container onto rear of transporting vehicle, but excluding a
Compactor.

Rubbish: Nonputrescible Solid Waste (excluding ashes), consisting of both
combustible and noncombustible waste materials. Combustible rubbish includes
paper, rags, cartons, wood, excelsior, furniture, rubber, plastics, yard trimmings,
leaves, or similar materials; noncombustible rubbish includes glass, crockery, tin
cans, aluminum cans, metal furniture, and similar materials that will not burn at
ordinary incinerator temperatures (1,600 degrees Fahrenheit to 1,800 degrees
Fahrenheit).

Solid Waste or Waste: All Residential Waste, Commercial Waste, and Industrial
Waste to be collected by Contractor pursuant to this Agreement. The term “Solid
Waste” or "Waste" specifically excludes Unacceptable Waste,

Special Waste: Waste that requires special handling and management due to the
nature of the waste, including, but not limited to, the following: (A)
containerized waste (e.g. a drum, barrel, portable tank, box, pail, etc.), (B) waste
transported in bulk tanker, (C) liquid waste, (1)) sludge waste, (E) waste from an
industrial process, (F) waste from a pollution control process, (G) residue and
debris from the cleanup of a spill or release of chemical(s), or (H) any other
waste defined by applicable law, rule or regulation as "Special Waste".

Third Party Provider: A commercial business enterprise or commercial service
vendor that provides services to Residential Units.

Unacceptable Waste: Any waste or material that (i) the acceptance and handling
of which by Contractor would cause a violation of any permit, condition, legal or
regulatory requirement, (ii} substantial damage to Contractor's equipment or
facilities, or (iii) contains information (in hard copy or electronic format) that is
protected or regulated under any local, state or federal privacy or data security
laws, including without limitation, the Health Insurance Portability and
Accountability Act (HIPAA), or (iv) presents a danger to the health or safety of
the public or Contractor's employees, and/or (v) is or contains Hazardous Waste,
Special Waste, untreated Medical Waste, Dead Animals weighing ten pounds (10
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Ibs.) or greater, or (vi) is or contains solid or dissolved material in domestic
sewage, or solid or dissolved material in irrigation return flows, or industrial
discharges subject to regulation by permit, or (vii) is soil, dirt, rock, sand, and
other natural or man-made inert solid materials used to fill land if the object of the
fill is to make the land suitable for the construction of surface improvements, or
(viii) results from activities associated with the exploration, development, or
production of oil or gas or geothermal resources.

1.36  Unusual Accumulations or Overage: As to Commercial Units and Industrial
Units, (i) any Waste or other material placed on top of or located outside the
Dumpster, Roll-off Bin or Compactor regularly used for such collection service or
(i) in excess of the applicable weight limits or intended capacity such that the lid
will not completely close. As to Residential Units and Light Commercial Units,
any Waste or Recvyclables placed curbside for collection in excess of the volumes
permitted by this Agreement such that the Polycart lid cannot close or placed on
top of or outside a Polvcart.

2, GRANT OF EXCLUSIVE FRANCHISE:

Contractor is hereby granted the exclusive right and privilege within the corporate limits
of the City to conduct business for the purpose of collection and disposal of Waste generated by
or at Residential Units, Commercial Units and Industrial Units, and collection of Recyclable
Materials from Residential Units, subject to the terms hereof, including any tracts, territories and
areas hereafter annexed to or acquired by City.

3. TERM:

The term of this Agreement shall commence on (“Commencement
Date™), and continue remain in full force and effect for a period of five (5) vears; provided,
however, the term of this Agreement shall automatically extend without further action of the
parties for additional term ol five (5) vears, unless not less than ninety (90) days before the
termination of the then current term, one party advises the other in writing of its desire to
terminate this Agreement at the conclusion of the then current term of the Agreement.

4. RATES:

Contractor is authorized to charge, and shall receive from the City, the rates set forth on
Schedule “A” ("Base Rates") attached hereto and incorporated herein by reference upon the
Commencement Date of this Agreement. Contractor is authorized to begin charging the rates set
forth on Schedule A-1 on the first day of the month in which Contractor has delivered
Recyclable Carts to all Residential Units. The Base Rates are subject to adjustment as set forth in
Section 9 below.

5. CONTRACTOR SERVICES:

5.05. Residential Collection
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(a)

(b)

(c)

Residential/Light Commercial Collection:

(1) Contractor shall collect Residential Waste generated at a
Residential Unit and placed in that Residential Unit's Polycart one
(1) time per week during the term of this Agreement.

(ii) Contractor shall collect Commercial Waste placed in a Polycart
from a Light Commercial Collection Unit at least one (1) time per
week.

(iii)  Construction Debris generated at a Residential Unit by a Third
Party Provider shall be deemed Commercial Waste, and shall be
collected pursuant to Section 5.03 below. Construction Debris
generated at a Residential Unit by the owner or tenant of that
Residential Unit, and not utilizing the services of a Commercial
Service provided, shall be subject to the Bulky Waste limitations
set forth in this Agreement.

Brush/Bulky Waste Collection: Contractor _shall collect no more
than a total of four (4) cubic vards of Brush. Bundles, and Bulky Waste
from a Residential Unit once per month. Contractor shall have no
obligation to collect any Brush, Bulky Waste or Bundles in excess of the
above 4 cubic yard limit or any Construction Debris generated by a Third
Party Provider hired by a Customer and generated and located at that
Residential Unit. Brush, Bulky Waste and Bundles shall be placed within
three (3) feet of the curb, swale, paved surface of the roadway, closest
accessible roadway, or other location agreed to by Contractor and
Customer, that will provide safe and efficient accessibility to Contractor's
collection crew and vehicle.

Recyclables Specifications and Collection: (i) Contractor agrees (o
provide a Recyclables Cart to all Residential Units no later than ninety
(90) days after the Commencement Date of the Agreement. Until all
Residential Units have received a Recyclables Polycart. Contractor shall
continue to collect Recyclables at a Residential Unit and placed in that
Residential Unit's Recyeling Container one time per week.

Once all Residential Units have received a Recyclables Polycart from
Contractor, Contractor shall collect Residential Recyclables generated at a
Residential Unit and placed in that Residential Unit’s Recyclables
Polycart one (1) time per week. The Contractor shall not be obligated to
collect any Recyclables not properly contained in the Customer’s Polycart.
In addition, Contractor shall not be required to collect Recyclable
Materials if the Customer does not segregate the Recyclable Materials
from the remainder of the Residential Waste.
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RECYCLABLES must be dry, loose (not bagged), unshredded, empty,
and include ONLY the lollowing:

Aluminum cans

Newspaper

PET bottles with the symbol #1 — with screw tops
only

Mail

HDPE plastic bottles with the symbol #2 (milk,
water bottles detergent, and shampoo bottles,
etc.)

Uncoated paperboard (ex. cereal boxes; food and
snack boxes)

PP plastic bottles and tubs with symbol # 5 -

Uncoated printing, writing and office paper

empty

Steel and tin cans

Old corrugated containers/cardboard (uncoated)

Glass food and beverage containers — brown,

clear, or green

Magazines, glossy inserts and pamphlets

Cartons, Aseptic Containers

NON-RECYCLABLES include, but are not limited to the following:

Plastic bags and bagged materials (even if
containing Recyclables)

Microwavable trays

Porcelain and ceramics

Mirrors, window or auto glass

Light bulbs

Coated cardboard

Soiled paper, including paper plates, cups
and pizza boxes

Plastics not listed above including but not limited to those with
symbols #3, #4, #6, #7 and unnumbered plastics, including
utensils

Expanded polystyrene

Coat hangers

Glass cookware/bakeware

Household appliances and electronics,

Hoses, cords, wires

Yard waste, construction debris, and wood

Flexible plastic or film packaging and multi-
laminated materials

Needles, syringes, |V bags or other medical supplies

Food waste and liquids, containers
containing such items

Textiles, cloth, or any fabric (bedding, pillows, sheets, etc.)

Excluded Materials or containers which
contained Excluded Materials

Napkins, paper towels, tissue, paper plates, paper cups, and
plastic utensils

Any paper Recyclables or pieces of paper
Recyclables less than 4" in size in any
dimension

Propane tanks, fuel cannisters

Batteries

Metal cookware/bakeware

(ii) Material delivered by or on behalf of City may not contain Non-
Recyclables or Unacceptable Waste.

(iif)

Contractor may reject in whole or in part, or may process, in its sole
discretion, Recyclables not meeting the specifications,

including wet

materials, and City shall pay Contractor for all increased costs, losses and
expenses incurred with respect to such non-conforming Recyclables including
costs for handling, processing, transporting and/or disposing of such non-
conforming Recyclable Materials which charges may include an amount for
Contractor's operating or profit margin (collectively the “Cost”). Without
limiting the foregoing, City shall pay a contamination charge for additional
handling, processing, transporting and/or disposing of Non-Recyclables,
Unacceptable Materials, and/or all or part of non-conforming loads and
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(d)

additional charges may be assessed for Bulky Waste items such as appliances,
concrete, furniture, mattresses, tires, electronics, pallets, yard waste, propane
tanks, etc.

(iv) Contractor reserves the right upon notice to discontinue acceptance
of any category of Recyclables set forth above as a result of market
conditions related to such materials and makes no representations as to the
recyclability of the materials. Collected Recyclables for which no
commercially reasonable market exists may be landfilled at City’s Cost.

(v) Contractor may perform periodic composition studies of the
Recyclables to determine the percentage of each commodity in City’s
Recyclables and may revise the amount chargeable to City to reflect the
actual composition of City’s Recyclables.

At Your Door Special Collection®™: Residential Unit Customers will be

allowed to participate in the At Your Door Special Collection® service. The
particulars of the At Your Door program are more fully described in Schedule B,
which is attached hereto and incorporated herein by reference. Contractor has the

right
City.

(€)

to discontinue this service offering on thirty (30) days” written notice to the

Carts:

(1) Contractor shall provide one (1) Waste Polycart and onc (1)
Recycling Cart o each Residential Unit. The Waste Polycarts and
Recycling Carts (together, the "Carts") shall be placed by the Customer of
a Residential Unit in a location that is readily accessible to Contractor and
its collection equipment, not to exceed three (3) feet from the curb or edge
of the travel portion of the street, road or alley, and not to be located in a
manner that will block the driveway or mailbox or otherwise inhibit
proper servicing. The City shall aid Contractor in resolving problems of
Cart location by the Customer. Customers shall not overload Carts, and
the Carts shall be loaded such that the lids shall close securely.

(ii) Contractor shall not be required to collect (1) any Residential
Waste or Recyclables that are not placed in a Polycart, (ii) any Residential
Waste or Recyclables from a Polycart that is overloaded, or (ii1) a Polycart
that is not properly placed curbside. The Customer shall not overload (by
weight or volume) a Polycart, and shall use the Polycart only for its proper
and intended purpose

(iti)  The Carts furnished by the Contractor hereunder shall remain the
property of Contractor, and the Customer will have no interest in the
Carts. The Carts shall remain at the location of the Residential Unit where
delivered by Contractor. If a Cart is damaged beyond repair, the
Contractor will provide a replacement Cart to the Residential Unit location
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at no charge. Any Cart removed from, lost or missing from a Customer
location shall be deemed lost, and Contractor agreed to provide a
replacement Cart at a cost of $70,00 per Cart to the City.

5.02 Commercial and Industrial Unit Collection: Contractor shall have the exclusive
right to collect and transport Commercial Waste from the Commercial Units and
Industrial Waste from the Industrial Units, respectively, utilizing Dumpsters,
Compactors or Roll Off Bins, at such frequency as shall be reasonably requested
and agreed to between the Customer and Contractor. The Dumpster, Compactor or
Roll Off Bin shall be located on a concrete pad to accommodate equipment and at
a location reasonably acceptable to Contractor, Contractor may, at its sole option,
require Commercial or Industrial Unit Customers to enter into individual contracts
with Contractor, subject to the terms of this Agreement.

5.03 Unusual Accumulations Collection/Overage: Contractor shall have no obligation
to collect Unusual Accumulations/Overage and may charge for the collection of
same so long as Contractor provides a digital image or photograph of the overage.

5.04. Special Waste: Contractor is not required to accept, fransport or manage any
Special Waste, unless it is specifically identified in a written agreement between
Contractor and Customer. Contractor may collect, and will have the right to
impose, a surcharge for the transportation and disposal of Special Waste,
depending on the quantities and any physical characteristics of the Special Waste
and any special handling, regulatory compliance or increased concern for worker
safety or environmental protection occasioned by the material.

5.05. Unacceptable Waste: Contractor shall not be obligated to collect Unacceptable
Waste. Title to Unacceptable Waste shall not pass to Contractor, and liability for
any unacceptable Waste shall remain with the generator of such Waste.

COLLECTION OPERATION:

6.05. Hours of Operation: Collection of Residential Waste shall begin no earlier than
7:00 A.M. and shall generally not extend beyond 6:00 P.M. No collection shall
be made on Sunday. Collection of Commercial Waste shall be collected at such
hours as may be determined by Contractor. No collection shall be made on
Sunday, unless requested by a Customer and agreed to by Contractor.

6.06. Routes of Collection: Collection routes shall be established by the Contractor as
reasonably approved by City. City shall provide Contractor with maps of the
City containing sufficient detail for Contractor to design collection routes.
Contractor shall provide to the City route maps for approval by the City, which
approval shall not be unreasonably withheld.

6.07. Holidays: The following shall be holidays for purposes of this Agreement:

New Year's Day
Memorial Day
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Independence Day
Labor Day
Thanksgiving Day
Christmas Day

Contractor may decide to observe any or all of the above-mentioned holidays by
suspension or collection service on the holiday, but the Contractor shall be
responsible for providing make-up collection for residential routes that occur on
specified holidays. Make-up days shall be the next business day following the
holiday.

6.08. Complaints: Customer complaints shall be directed by the City to Contractor, and
Contractor shall promptly resolve such complaint based on the nature of the
complaint. Contractor shall be responsible for maintaining a log of complaints
based on the information provided to Contractor by the City, and shall provide
the City, on a monthly basis, with copies of all complaints indicating the date and
hour of the complaint, nature of the complaint, and the manner and timing of its
resolution. Any alleged missed pickups will be investigated and, if such
allegations are verified, Contractor shall arrange for collection on the next
business day after receipt of such complaint. If the missed pickup is a result of
Customer related acts or omissions, the City shall take appropriate action to
cause such Customer to subsequently properly set out such Waste.

6.09. Collection Equipment: Contractor, at its sole cost and expense, agrees to furnish,
all trucks, equipment, machines, and labor which are reasonably necessary to
adequately, efficiently, and properly collect and transport garbage from
Customers serviced by Contractor in accordance with this Agreement.
Collection of Solid Waste shall be made using sealed packer-type trucks, and
such equipment shall not be allowed to leak nor scatter any waste within the
limits of the City nor while in route to the Disposal Site.

All motor vehicles used in performance of the obligations herein created shall be
clearly marked with the Contractor's name, telephone number and unit number
legible from 150 feet. No advertising shall be permitted on vehicles. All
collection equipment shall be maintained in a first class, safe, and efficient
working condition throughout the term of this Agreement. Such vehicles shall be
maintained and painted as often as necessary to preserve and present a well-kept
appearance, and Contractor shall have a regular preventative maintenance
program. City may inspect Contractor’s vehicles at any time to insure compliance
of equipment with this Agreement. Vehicles are to be washed on the inside and
sanitized with a suitable disinfectant and deodorant a minimum of once a month.
Such vehicles shall be washed and painted or repainted as often as necessary fo
keep them in a neat and sanitary condition.

6.10. Disposal: The Contractor shall deliver Waste collected to a duly permitted
Disposal Site operated in compliance with rules stipulated by the applicable state
agency and/or the U.S, Environmental Protection Agency.
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6.11. Spillage: The Contractor shall not be responsible for scattered Refuse unless the
same has been caused by Contractor, in which case all scattered Refuse shall be
picked up immediately by Contractor.

6.12. Vicious Animals: Employees of the Contractor shall not be required to expose
themselves to the dangers of vicious animals in order to accomplish Refuse
collection service. Contractor shall immediately notify the City, in writing, of
such condition and of his inability to make collection.

6.13. Protection From Scattering: Each vehicle shall be equipped with a cover which
may be net with mesh not greater than one and one-half (1-1/2) inches, or
tarpaulin, or fully enclosed metal top to prevent leakage, blowing or scattering of
refuse onto public or private property. Such cover shall be kept in good order
and used to cover the load going to and from the Disposal Site, during loading
operations, or when parked if contents are likely to be scattered. Vehicles shall
not be overloaded so as to scatter Refuse.

6.14. Point of Contact. All dealings and contacts between Contractor and the City
shall be directed between the Public Sector Representative of Contractor, or such
other individual identified by Contractor, and the Contract Administrator
designated by the City.

7. LICENSE AND TAXES:

Contractor shall obtain at its sole expense all licenses and permits required by the City
and the State and shall maintain same in full force and effect.

8. BILLING:

{a) City shall provide billing and bill collection services for Residential Units, Light
Commercial Units, Commercial Units and Industrial Units during the term of this Agreement.
Within fifteen (15) days of the end of each month during which collection services are provided
by Contractor hereunder, Contractor shall submit to the City an invoice setting forth sums due by
the City to Contractor for services rendered under this Agreement for the prior month. City shall
remit to Contractor payment for such services within thirty (30) days after receipt of invoice.
Past due invoices shall bear interest at the highest rate permitted by law.

(b)  The City shall provide the number of active Residential Units, Light Commercial Units,
Commercial Units, and Industrial Units to Contractor and any new Customer addresses each
month so that the Contractor can provide service to new Customers.

(c) The City shali notify Contractor in writing of any Customer that has failed to pay the City
for waste collection services, and Contractor shall have the right to suspend service to such
delinquent Customer until notified by the City to resume such services. If Contractor suspends
service to a Customer for failure to timely pay said invoices, Contractor has the right to charge a
service reactivation fee and/or finance charges or late payment fees if such service to the
Customer is reinstated.
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9. MODIFICATION TO RATES:

9.01_CPI Adjustment. Base Rates charged by Contractor for services will remain fixed
as set forth on Schedule "A" and will not be increased for changes in the CPI (as
hereinafter defined), until the first anniversary after the Commencement Date
(“Anniversary Date™). Continuing annually on each Anniversary Date thereafter, the Base
Rates for services shall be adjusted by eighty percent (80%) of the percentage that the
Consumer Price Index, US City Average for All Urban Consumers, Garbage and Trash
Collection, Not Seasonally Adjusted, Base Period December 1983 = 100 (published by
the United States Bureau of Labor Statistics, Consumer Price Index) (the “C.P.1.”) shall
have increased during the preceding twelve month period for which the data has been
published. The C.P.1. published on the first Monday prior to the end of November (or the
first business day thereafter if such Monday is a Federal Holiday) shall be used. In the
event the U.S. Department of Labor, Bureau of Labor Statistics ceases to publish the
C.P.L, the parties hereto agree to substitute another equally authoritative measure of
change in the purchasing power of the U.S. dollar as may be then available so as to carry
out the intent of this provision. The percentage change shall be multiplied by 80% and the
product thereof shall be the “CPI Adjustment Component™ of the annual modification to
Base Rates.

9.02 Fuel Adjustment. On the first Anniversary Date and on each Anniversary Date
thereafter, the Contractor shall calculate the percentage of change in the cost of fuel
during the prior available 12-month period using the Energy Information Administration
of the US Department of Energy (CEIA/DOLE™)'s Weekly Retail On Hishway Diesel
Prices for the Gulf Coast. The average will be computed by calculating the changes in
the EIA/DOE price each month during the applicable 12-month period. The average
percentage change shall be multiplied by 20%. and the product thereof shall be the “Fuel
Adjustment Component” of the annual modification to Base Rates.

9.03 Additional Adjustments. Contractor shall also be entitled to an increase in Base
Rates from time to time during the term of this Agreement, and upon thirty (30) days'
written notice to the City, to offset any change in conditions which increase the
Contractor’s costs, including but not limited to, increases in disposal costs, increases in
landfill fees, changes in the ordinances under which the Contractor is to operate, or
changes in federal, state or local laws, rules or regulations. Documentation of such
increases shall be submitted to the City at its request.

10. CITY'S OBLIGATIONS:

The City agrees to perform all obligations required of the City pursuant to the terms of
this Agreement, including, but not limited, the following:

(a) The City shall designate the Contract Administrator, who shall communicate City
decisions to Contractor on a timely basis from time to time as required under this
Agreement;

(b) Since the City is invoicing all Customers directly, the City shall provide the total
number of Residential Units to the Contractor no later than the 25" day of each
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month (i.e.,, the total house count that will receive Contractor services).
Contractor will use that monthly Residential Unit total in its next invoice to the
City. Contractor has the right to rely upon the total house count numbers provided
by the City. The City shall also provide Contractor with all necessary billing and
service information for Commercial Unit and Industrial Unit Customers,
including address, number and size of waste containers, and service frequency.
Any errors or mistakes in the total house count or information related to
Commercial and Industrial Customers provided by the City to Contractor shall be
corrected within 6 months of the date provided to the Contractor or the mistake is
waived and released by both parties, Contractor has the right, but not the
obligation, to verify the total house count provided by the City. If the City fails to
provide a monthly house count, Contractor will use the most recent house count
provided by the City;

(c) The City shall timely pay Contractor pursuant to Section 8 of this Agreement;
(d)  The City shall timely inform Contractor of complaints made by Customers;

(e}  The City shall work with Contractor in good faith to resolve complex Customer
service issues; and

] The City shall educate Customers to encourage, promote and obtain proper Waste
disposal and Recyclables set-outs as required by this Agreement, including
educating Residential Unit Customers about proper recycling techniques to
minimize commingling.

11 COMPLIANCE WITH LAWS:

Contractor, its officers, agents, employees, contractors, and subcontractors, shall abide by
and comply with all existing laws and laws which may be enacted by the federal, state, and local
governments, It is expressly agreed that nothing in this Agreement shall be construed in any
manner to abridge the right of City to pass or enforce necessary police and health regulation for
the protection of its inhabitants. It is further agreed and understood that, if the City calls the
attention of Contractor to any such violations on the part of the Contractor, its officers, agents,
employees, contractors, or subcontractors, then Contractor shall immediately desist from such
activity and correct such violation.

12, OFFICE:

Contractor shall maintain an office or such other facility through which it may be
contacted by telephone without charge. Such office shall be equipped with sufficient telephones
and shall have a responsible person in charge between the hours of 8:00 am. and 5:00 p.m.,
Monday through Friday.

13, ENFORCEMENT:

City grants unto Contractor the right to seek an injunction against any third party which is
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believed to be infringing on the rights of Contractor to this Agreement, including Contractor's
exclusive franchise rights granted herein. By granting this right to Contractor, the City in no way
reduces its right or obligation to enforce this Agreement or any other City ordinance relating to
the collection and disposal of Waste. Furthermore, Contractor shall have all rights and remedies
available to it under Texas law to collect delinquent payment of fees by City and/or Commercial
Unit Customers. The City agrees to take all steps necessary and permitted by law to require
Customers to comply with the terms of this Agreement.

14, TRANSFERABILITY OF AGREEMENT:

Other than by operation of law, no assignment of the Agreement or any right accruing
under the Agreement shall be made in whole or in part by the Contractor without the express
written consent of the City, which consent shall not be unreasonably withheld. Upon the
assignment, the assignee shall assume the liability of the Contractor. Notwithstanding anything
contained herein to the contrary, Contractor shall be permitted to assign this Agreement to an
affiliate of Contractor without the City's consent.

15. LANDFILL CAPACITY:

Contractor shall have and maintain during the term hereof, adequate disposal capacity for
the City’s needs.

16. TERMINATION:

Except as otherwise provided herein, if either party defaults in the performance of any of
the covenants or conditions contained herein, and fails to cure such default within thirty (30)
days after the non-defaulting party has given the defaulting party written notice of such default
(or if such default is of a nature that it cannot be cured within such thirty (30) day period, the
defaulting party fails to commence the curing of such default within such thirty (30) day period,
and fails to thereafter diligently pursue the curing thereof) (the "Cure Period"), the non-
defaulting party may: (a) terminate this Agreement as of any date which the non-defaulting party
may select, provided said date is at least thirty (30) days after the expiration of the Cure Period;
(b) cure the default at the expense of the defaulting party; and/or (¢) have recourse to any other
right or remedy to which it may be entitled by law, including, but not limited to, the right to all
damages or losses suffered as a result of such termination. In the event either party waives
default by the other party, such waiver shall not be construed or determined to be a continuing

waiver of the same or any subsequent breach or default. Funds for payment of the services provided for in this

: Agreement has been budgeted and approved by City
1% DISPUTE RESOLUTION:. Council. The City may terminate this Agreement with

. ) . 30 day's written notice if funds are not budgeted each
The parties shall endeavor to settle all disputes u fiscal year for the services provided herein.

amicable negotiations. Except as otherwise provided hercirs, @iy Cratig, Uispute, GIsagicelnein Ut
controversy that arises among the parties under or relating to this Agreement that is not amicably
settled shall be submitted to mediation. If the parties remain unable to resolve the controversy
through mediation, then either party may pursue their claim, dispute, disagreement or
controversy in a court with proper venue in the state within which the services are being
performed.
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18.

FORCE MAJEURE:

The performance of this Agreement may be suspended and the obligations of either party

excused in the event of and during the period that such performance is prevented or delayed by a
Force Majeure occurrence. "Force Majeure" shall mean:

19.

(a) An act of God, including hurricanes, tornadoes, landslides, lightning, earthquakes,
weather conditions, fire, flood, explosion, sabotage or similar occurrence, acts of a public
enemy, extortion, war, blockade or insurrection, riot, civil disturbance, strike or other
labor disturbances, governmental actions or regulations, governmental requests or
requisitions for national defense, or breakdown or injury to, or shortage in, facilities used
for the handling, processing or transportation of Solid Waste or any other cause beyond
the reasonable control of either party;

(b) The order or judgment of any federal, State, or local court, administrative agency
or governmental body (excluding decisions of federal courts interpreting federal tax laws,
and decisions of State courts interpreting State tax laws) if it is not also the result of the
willful misconduct or negligent action or inaction of the party relying thereon; provided
that neither the contesting in good faith of any such order or judgment nor the failure to
so contest shall constitute or be construed as a measure of willful misconduct or negligent
action or inaction of such party;

(c) The suspension, termination, interruption, denial, or non-renewal of any permit or
approval essential to the operation of the Contractor; or

(dy A Change in Law. "Change in Law" means (i) the adoption, promulgation, or
modification or reauthorization after the date of this Agreement of any law, regulation,
order, statute, ordinance, rule or binding judicial or administrative ruling that was not
adopted, promulgated, modified or reissued on or before the date of this Agreement, or
(ii) the imposition of any material conditions in connection with the issuance, renewal, or
modification of any permit, license, registration, notice of intent or approval after the date
of this Agreement, which in the case of either (a) or (b) establishes requirements affecting
a party’s operation under this Agreement more burdensome than the requirements that are
applicable to such party and in effect as of the date of this Agreement. A change in any
federal, State, county, or other tax law or workers compensation law shall not be a
Change of Law. However, in the event that a federal, State or local entity imposes a fee,
charge or tax after the date of this Agreement that applies to a party’s operations per se,
such fee, charge or tax shall be treated as a Change in Law.

EVIDENCE OF INSURANCE:

Contractor shall procure and maintain for the duration of the Agreement insurance

against claims for injuries to persons or damages to property, which may arise from or in
conjunction with the performance of the work hereunder by the Contractor, its agents,
representatives, employees, or subcontractors. The City shall be named as an additional insured
under the policies, except for workers’ compensation, subject to Contractor's indemnities set
forth herein. Contractor shall provide the City with a certificate of insurance reflecting the City’s
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additional insured status and agreeing to give the City at least 30 days’ written notice in case of
policy termination. The cost of such insurance shall be borne by the Contractor.

~ Minimum Limits of Insurance:

Type of Coverage Per Occurrence Minimum | Aggregate Minimum
. Workers Compensation As required by law and shall | As required by law.
! cover all employees including
o o L fddhves
r Commercial General Liability | $1,000,000 $1,000,000
| Auto Liability $1,000,000 $1,000,000
Bodily Injury $1,000,000
... Property Damage  [$.500000 L

20. INDEMNITY:

The Contractor shall indemnify City, against any claims, actions, or suits, including court
costs and reasonable attorneys’ fees, to the extent caused by Contractor’s negligent or willful
misconduct in providing the services required by this Agreement. Upon obtaining knowledge of
any matter giving rise to possible indemnification, the City shall notify the Contractor
immediately. The Contractor shall have the right to defend or contest any such claim or demand
in the name of the City. The City shall provide such cooperation in connection therewith as the
Contractor may reasonably request and shall make available to the Contractor or its
representatives all records and other materials reasonably required in such defense. So long as
the Contractor is contesting or defending any such claim or demand in good faith, no amount
shall be deemed to be due hereunder unless the City has been required by order of any court to
pay any sum arising from the subject matter of the suit.

21. OWNERSHIP:

Title to Waste shall pass to Contractor when placed in Contractor’s collection vehicle.
Title to Unacceptable Waste shall remain with the generator of such Unacceptable Waste.

22. SEVERABILITY:

Should any portion of this Agreement be deemed invalid or unenforceable to any extent,
the parties hereto agree that such provision shall be amended to the minimum extent necessary to
make such provision enforceable, and the remainder of this Agreement shall not be affected
thereby.

23.  PRIOR AGREEMENTS:

This Agreement contains the entire agreement between the parties hereto with respect to
the matter set forth herein. No provision of any other document, including any request for
proposal, shall be deemed incorporated herein, it being the intent of the parties that this
Agreement sets forth the full agreement of the parties with respect to the services described
herein. No change, alteration or amendment will be binding on either party unless set forth in a
document duly executed by all parties hereto.
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24. RECORDS:

City and Contractor agree to maintain at their respective places of business adequate
records relating to the performance of their respective duties under this Agreement. Such
records shall be made available at any time during reasonable business hours for inspection by
the other party. at the inspecting party’s expense, and upon reasonable advance notice; provided,
however, only records directly relating to this Agreement and necessary to substantiate invoicing
must be disclosed to the other party.

25. ATTORNEY’S FEES AND VENUE:

In the event suit is filed by either party as a result of the performance or non-performance
of the terms set forth in this agreement, the prevailing party shall recover it attorney fees and
court costs, with venue of any such action to be in Bexar County, Texas.

26. NOTICES:

All notices or other communications required or permitted to be given pursuant to this
Agreement shall be in writing and shall be considered as properly given (i) if mailed by first
class United States mail, postage prepaid, registered or certified with return receipt requested, (ii)
by delivering same in person to the intended addressee, (iii) by delivery to an independent third
party commercial delivery service for same day or next day delivery and providing for evidence
of receipt at the office of the intended addressee, or (iv) by prepaid telegram, telex, or facsimile
to the addressee. Notice so mailed shall be effective upon its deposit with the United States
Postal Service or any successor thereto; notice sent by such a commercial delivery service shall
be effective upon delivery to such commercial delivery service; notice given by personal
delivery shall be effective only if and when received by the addressee; and notice given by other
means shall be effective only if and when received at the office or designated place or machine
of the intended addressee. Notwithstanding anything contained herein to the contrary, any notice
of default under this agreement must be both (i) mailed by Certified Mail, Return Receipt
Requested and (ii) faxed to the alleged defaulting party to constitute proper notice hereunder.
For purposes of notice, the addresses of the parties shall be as set forth below; provided,
however, that either party shall have the right to change its address for notice hereunder to any
other location within the continental United States by the giving of thirty (30) days' notice to the
other party in the manner set forth herein.
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If to the City, at: City of

ATTN: City Manager

If'to the Contractor at: Waste Management of Texas, Inc.
Attn: Public Sector
1777 NE Loop 410, Suite 1001
San Antonio, TX 78217

with a copy to: CT Corporation System
350 North St. Paul Street
Dallas, Texas 75201

or such other addresses as the parties may hereafter specify by written notice delivered in
accordance herewith.

27, DISCRIMINATION PROHIBITED:

Contractor, in the execution, performance, or attempted performance of this Agreement,
shall not discriminate against any person or persons because of sex, race, religion, color, or
national origin. Contractor must be an equal opportunity employer.

29. STORM DEBRIS:

The parties understand and agree that, in the event of a hurricane, tornado, major storm, natural
disaster, flood, or other such event (“Event”), the cleanup from such Event may require
Contractor to utilize additional equipment, employ additional personnel, or work existing
personnel on overtime hours to clean material or debris resulting from the Event. The collection
and disposal of material or debris that results from an Event is not included within this
Agreement, and shall be governed by a separate, written agreement to be negotiated by the
parties, in each party's sole discretion The City shall give the Contractor the first right and
opportunity to enter such negotiations with the City, and both parties agree to conduct such
negotiations in good faith.

30. ADDITIONAL SERVICES:

Contractor agrees to provide, at no cost to the City, the dumpsters and services set forth on
Schedule C attached hereto at no charge. The Contractor agrees to provide, at no cost to the

City, container(s) for Waste collection at each of the 4 annual special events sponsored by the
City as more particularly described in Schedule C: provided that the City eives Contractor
reasonable prior written notice of the date of such special event as well as the number of
containers that are needed.
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EFFECTIVE AS OF THE __ DAY OF

CITY:

CITY OF CASTROVILLE, TEXAS

20

CONTRACTOR:

WASTE MANAGEMENT OF TEXAS, INC.

BY:
Mayor

ATTEST:

City Secretary,
City of Castroville, TX

APPROVED:

City Attorney

BY:
ITS:

Page 19



Schedule A
BASE RATES
Effective Upon Commencement Date of this Agreement

FREQUENCY OF RATE PER
CATEGORY iy
COLLECTION MONTH
Residential Collection Service
Per Home

1 - WM Provided 96 Gal. Waste Cart - Curbside 1/wk ] 18.03
1 - WM Provided 18 Gal. Recycle Bin - Curbside 1/wk Included
At Your Door Household Hazardous Waste Collection Unlimited Included
Brush, Bundles, and Bulky Waste {4 CY Limit) 1/month Included
Each Additional WM Cart {Waste) Per Cart 5 5.00
Commercial Collection Service Per Container
Light Commercial - 96 Gal. Trash Cart 1/wk ] 2132
2 CY Container

1/wk 5 61.17

2/wk 5] 95.46
3 CY Container 1/wk 5 BB.37

2/wk 5 107.07
4 CY Container 1/wk S 104 .88

2/wk $ 166.66
6 CY Container 1/wk S 12586

2/wk 5 250.57
8 CY Container 1/wk S 166.66

2/wk S 33350
FEL Container Lock Per Lock S 15.00
Extra Pickups (available only on regular service days) Per Extra Pick Up S 9592
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Schedule A (Continued)
Effective Upon Commencement Date of this Agreement

Industrial Collection Service

Ralloff Delivery Per Delivery 5
Ralloff Container Rental Per Day 5
20 CY Rolloff Per Haul 5
30 CY Rolloff Per Haul S
40 CY Rolloff Per Haul 3

Per Container

133.22
5.33

362.36
389.00
42630

ENote: Rates do not include any City sponsored billing, administration or franchise fee.
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Schedule "A-1"

BASE RATES
Effective Upon Delivery of WM Provided Carts
FREQUENCY OF RATE PER
CATEGORY Q
COLLECTION MONTH
Residential Collection Service
Par Home

1 - WM Provided 98 Gal. Yrash Cart - Curbside 1wk 3 2100
1 - Wi Provided 96 Gal, Recycle Cart -
Lurbside 1wk Included
At Your Door Household Hazardous Waste
Collactlon Unligited nciuded
Brush, Bundles, and Bulky Waste
{4 ©¥ AMlowance) 1/month Included
Each Additional WM 96 Gal. Cart {Trash or
Recytle) % 5.00
Commercial Collection Service Per Container
tight Comynercial - 96 Gal. Trash Cart 1wk $ 2132
tight Commercial - 95 Gal, Recydle Cart 1wk s 21.82
2 LY Container

1wk 5 61.17

3wk 3 YB.48
3 LY Container fwk 8 8,57

2wk § 1707
4 C¥ Contalner 1wk 5 83.01

2wk & 166.66
& LY Container 17wk 8 125.86

2/wk 8 25057
8 CY Container 1/wk 4 166,56

2wk 4 333,30
FEL Contalner Lock 5 15.00
Extra Pickups {available only on regular service
days} |4 85,92
industrial Collection Service Per Containar
Roftoff Delivery 5 133.22
Rental {Par Day) s 533
20 CY Container (Per Haul) 4 362.36
30 CY Container [Per Haul) 5 388,00
40 CY tontaingr (Per Haul) L4 476,30

Note: Ratés do pot include any city sponsored billing, adrministration or franchise fae.
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Schedule B — At Your Door Special Collection Program

: LAt Yqur Door

Introduction

Waste Management is pleased to submit this propasal for the At Your Door Special Collections™ service.
Waste Management's At Your Door Special Collections™ is a service provided to residents for the
collection of the difficult, sometimes hazardous and hard-to-recycle items that almost every household
accumulates. Waste Management makes it easy for residents to dispose of these items, by collecting the
materials at their door- safely, easily and responsibly. Experience is key- This program has served
hundreds of thousands of homes since 1995 and currently manages programs for dozens of public
agencies in many states.

Waste Management(’s At Your Door Special CollectionS™ service is focused on the collection and proper
management of home generated special material, with an emphasis on recycling.

Statement of Work

The pragram begins when the public is infarmed about how to participate. Following are the elements of
the At Your Door Special Collection service.

1. Resident Initiates Collection

To participate, residents request a collection by calling our toll free number 1-800-449-7857, via e-mail
ATYOURDOOR@WM.COM or going to www. WMATYOURDOQOR.COM. An Operations Service Center
Specialist from our U.S. based center answers the call or online request. The participant is asked for
basic information: name, address, phone number, how they learned of the program, single or multi-family
home and an inventory of the material. The specialist discusses the program guidelines with the
participant, including the placement of the malerial on the pre-designated collection day. The Operations
Service Cenler is available from 5 am- 5pm Pacific Time, Monday through Friday. Both English and
Spanish speaking representalives are available. There is an automated call systemn available after hours
and on holidays.

2. Collection Is Scheduled

The participant is provided with a date when they must place their material at the entrance door or in front
of their garage or other agreed upon location. That predetermined location is noted by the Operations
Service Center Specialist for use by the Service Technician.

The frequency of collection routes will vary depending upen demand. When programs first start and
during seasonal peaks, there is usually a higher demand resulting in longer periods between the request
and the collection
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3. Packaging

& wollawtion kit will be sent vie U.S. mall {or ather method) fo the Partivipant, who will package the
malerials and place i out on the designated eollsstion date, The collaction kit congists of a plastic bag,
by tia, survay card, labels {for use as needed by Farlicipant} and an instruction sheel. The instruction
sheat reiterates the collection date and process discussed with the Operations Service Center Specialist.
Participanis collect their llems and place them inside the kit bag per the instruction sheet.

Participants will receive one bag unless the Oparations Service Center Speclalist determines through the
conversalion, that mare than one bag is required Lo eollest ali of the materials. Cur gowl s 1o collent all of

the materiale avadiable fo us ul one time, thus avolding the inconveniance Lo the parlicipant caused by
muttiple coflections.

In a few instances, after a Participant receives their callection kit, thay may cartast our program if they
have addifional items which excesd the tapacity of bag{z) that were sent. Twa options will be provided to
sccommodate coflecton of all of the materials. The ficst option will ba to keep tha cellection date &5
scheduled for the first kit bag{s}. Then, a second collection date could be scheduled and a second
collection kit malled to the Parlicipant, The second option is to cancel the first collection date and mait the
Frarlicipant additional collection kit(s). Then sehedule the collection at 2 later date when all of the
materials can be collected 2t the seme time.

The Participants will be discouraged from requasting a collection of very small quantities, Le., a singls can
of paint or ooty used motor oll. The Particlpants with very smalt quaniitios will be diracted 1o combine thair
tems with neighbars, if possibla. :

Aff containirs must be Jabeled and they cannot leak, If a container leaks, the participant is instructed to
transfer it to & non-eaking container and label it. Participants are provided lsbels to place on the
uniabsled container, Additional instructions may spply based on applicable regulations, Containars
without labeis or other identification Wil not be collected. :

4, Collection

(n the established coflection gale, a Service Technician will arrive st the home, nspect the material for
eligible Hems, and package the material based upon hazard classification. All malerials must be placed
outside of the home. Waesls Management eriployeas will not enler the pramises 1o gather or remave any
metera,

For multifaraily dwellings, materials should be collecled at @ central, mutually agreed upon ground level
Iocation. Multi-farnily pariicipants can destgnate a safe, mutually agreed upon place at their building
where the bags can be collected (never at the curb or on pultlic property).

For single family hories, materlals &re to be placed near the front door area or garage area, but never on
public property, at the curl, streel or alleyvway.

In the evenl the materials are inefigible, e.g., uniabeled, isaking, commeargial material, of Hsted on the
unacoeplable fist, te participant will be contacted andfor & door hanger will be isft with Insfructions,
Parliclpants ars ol required o be present during the collention,
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Program Details
Safety

Al Waste Managemenl, safety is a core value, a cornergtony of bperational excellance. It s a philbsophy
that Is embedded In the way we wark, the decisions we make, and the actions we take, With thousands of
triscka on the road avary day, we recognize the responsibility to hold surselves o the highest stendards o
protect our ustomers, our employees and our communilies. Waste Management's goal is to maintain our
world-Glass safety racord. The program hag been designed with safely in mind, Esch aspect of thig
program has bean reviewad for potential health and sefety implications, This includes the materials we
do nat acoept and the reason why wa cannat plok up unknown itlerms and leaking contalners. The
containmant kil bag and Instruction sheet is provided to help ensure pariivipants safely package their
materals,

Eligible Items

In general, most ordinary househald chemicals and many eleclronlcs are aligibie for collection. Only tems
ariginating from howseholds are eligible, no business malerials are allowed. This list is nol slbinclusive
and may vary depanding on state and local regulstions, We reserve the right to madify the Jist,

The quantity of material thal can be collecled at any ana time is imiled to the ftema that can be placad
insida tha kit bag alang with designated items that may be placed outside the bag. Multiple bags can be
provided upon retuest and approvel, Materlals thal can be placed oulside the kit bag include: ‘

»  Upio 1 television, 4 vehicle batteries, § fluoressent lubes andfor cormpact Noressent lamps {OFL)

«  {ne computer syslam consisting of one esch: CRLMower, lapton, moniter, kevboard, mouss,
and daskiop printes

»  Upto 25 pounds of consumar glectronics with cirgult boards such, as & O ROM, VOR,
WVINGDRape player, celf phong, lablats, MP3/music plaver, desking scanner, fax machine,
microwave, keyboard, desktop printer, and relaled cords.

Bardan Chemlcals Aagomolive Matarak
= {nsant spraysinseclicdes » Motor oif
» Weed killers w  Wnlifrenze
= Eihar prisons s WaonesiPoiishes
~  Fat polson »  Gleaners
= Farilizer = Brake uld
~  Harbdicides «  Lsed ol Ters
» Pasticides ~  Transmission fuld
» Windghisld wagher fuld
Swelrirning Pool Chanmicals fmiations leeerain seas uniy; r ydranlie fuid
» Poolanid #  Vehicis hatiedes
»  iGhlgring: {ablats, Hquid o Ciaspling and Diese! s s be paced in coniginees
= Stabilzar Grmgnas and sold for the sontalmen 3o sransaodalion of

LTI [ R P
Flanurable & Combostible Materlals
»  Kemssng
»  Boleant
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Garden Ghemicats
«  Ingect spraysllesectcldes
o Waed killets
»  Cilhar puisons
= Raf pofson
=  Ferillizar
»  Harbigides
~  Pastisides

Swimrrdng Poal Chamicals coistons s caiin stas only)
- Pooiacld
# Chigrice: ablets, lguid
»  Glabilizer

Fiamaabie & Combustible Materials

v Heroseng
»  Holvenl

ineligible Materials

Aitarmotive Matardal
# Holor ol
»  Anlifresze
= WaxasiFolishes

Cleaners

Brake fukd

Llsed oif flers

Transmission fluid

Windshiald wasker uid

Hytlraufic fluid

» Vahisle batteries

»  Gascling and Dissel fual imust be placed incomginars
designed ard sold for the camaiivnan and yanspoctation of
fuet. 10 gal max)

% % v om0

%

Commerclal material, material from businesses, and urusually large guantitles of the same maletial are nint
ellgible For this program. List is not all-nclusive and will vary depending on stale and local regulations. Wsa

reserve the rght o nodify the list,

Blologlest Waste
~  Aemmunition sl explosives
«  Appfiannes
»  Ashastos
«  Commerchel chermicals
»  Lunstrsntion related matedals
»  Gontatners over & gallane
»  Flre awinguishars
»  Food waste and monking o
«  Ghar pylindersipressurized ovliocders
v Heme that s ool bazerdous

»  Limid menerylelamana) meiswy and broken
ilars that comain mercury

«  Matarials impropesty packaged for ranspastation

«  Materials in leaking containers

- Mpdichesipharmasauticals

= Radloactive materals, including smoke delsciors

»  Tirew

o Trash, inchording bulky ems (eeeels weehers drer,
ard religbratons)

« LUinkiwears o unlabaled matedals

o SharpsNeedies

e AL Yo Doy srograim rosreas e daht o refuss soltection of additional Rems not sted haee, The A% Your Door sendos mseras the
Hght b refiuse seseplanse of gy lipme i desns excluded, o barard oF ol o) Bie 50008 of the progrm, which 3 designed for the collection of

biveng gaivarated spetiol matarals

Page 26



Recycling of Collected Materials

Thanks to our company's vast infrastructure and affiliated entities, we are able to recycle most of the materials
collected. Thus, reclaiming valuable resources for the benefit of your community and the environment. The
following are some methods used to recycle or treat some of these matarials.

*  Lamps/CFL's are accepted and managed by WM LampTracker®

* Recyclables (bottles, empty containers) to WM MRF when available

* Used oil and Antifreeze - recycling into new products or used as fuel

* Household/vehicle balteries - recycled into raw materials for use in new products.

*  Mercury to WM Mercury Solutions, Inc's a mercury retort facility, where the retorted mercury is then
shipped to manufactures.

+ Flammables to fue! blending (paints, solvents), where it is converted into industrial fuel.

= Electronics are managed by WM Recycle America and affiliates, where commodities are used in the
manufacturing process.

Public Education

The Waste Management Representative can provide a recommended public education strategy for your
community. The purpose of providing this program is to insure an effective communication effort to achieve our
mutual goals, which are to insure that every resident understands that they can use the program when it is
convenient fo them. While not every household will utilize the program, all residents should understand that they
have the ability to contact us at anytime. Our public education program recommendations are designed to
maintain a respeclable level of participation and a high degree of participant satisfaction within the pricing
provided for this program.

The At Your Door Special Collection service is committed to the successful implementation of the program
proposed in this document. This is a service offered by Waste Management and should be referred to as Waste
Management's At Your Door Special CollectionS™ service, the Al Your Door Special Collection service or the At
Your Daor service. Please do not refer to it simply as "At Your Door" or “AYD".

Natural Disaster

In the event of a natural disaster affecling the community e.9. a hurricane, flood, or tornado the At Your Door
Special Coliection program will be suspended for a period of six months or other period upon mutual
agreement. The At Your Door program is designed for the collection of ordinary home generated special
malerials; a nalural disaster changes the nature of that need. A natural disaster is defined as a community wide
event including but not limited to a tornado, hurricane, earthquake, fires and floods. Contact the Waste
Management representative for more information

Participant Surveys

A postage-paid card addressed tw the sponsoring agency program manager will be included in the kit sent to
participants. The card lisls several questions and is considered a “report card” mailed directly to the public
agency's designee. In an effort to conlinually improve our service, we request copies of survey cards or
consolidated reports be sent to the At Your Door team at atyourdoor@wm.com.

Reports

ltems collected are entered into our proprietary database management system (AYDNet) by the Service
Technicians. This data assists with monitoring the program and reporting for regulatory agencies. You may
request a report that provides a summary of the materials collected, then provide that to the public agency. Your
customer can track the contents of the waste sireams thal are collecled. Additional data can be provided
electronically, upon request.

At Your Door Special Collection is a service of Waste Management. Collection services will be provided by a properly licensed/permitted subsidiary of
Waste Management. ©WM Curbside, LLC. All rights reserved. At Your Door and At Your Door Special Collection are service marks of WM Intellectual
Property Holdings, LLC. 2017-046
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Schedule C — Additional Services for City

kITY OF CASTROVILLE ADDITIONAL SERVICES

Account MName Address Service Level Service Day
SAN-202811 | CITY OF CASTROVILLE PUBLIC WORKS 703 PARIS ST 4YD 1X PER WK Tuesdays
SAN-190662 | CITY OF CASTROVILLE PUBLIC WORKS YARD 703 PARIS 1{20YD) 1(30YD) On Call (12 Max Each Roll-off Annually)
SAN-202906 | CITY OF CASTROVILLE MUNICIPALAIRPORT | 10500 AIRPORT RD 1(1?;\?;:5\2:&";] o CanT:zzilf(Tzdr\::j:fnuauy}
SAN-203068 CITY OF CASTROVILLE CITY HALL 1209FIORELLA |  4YD 1X PER WK Fridays
SAN-202780 CITY OF CASTROVILLE CITY HALL 1209 FIORELLA |  6YD 1X PER WK Tuesdays
SAN-177951 CITY OF CASTROVILLE SEWER PLANT 1SEWERPLANT | 2D 1X PER WK Tuesdays
SAN-213320 | CITY OF CASTROVILLE LITTLE LEAGUE FIELD | 8000 AIRPORT RD 11[{2‘;% ?:( F;imi)] Tuesdays
SAN-210817 CITY OF CASTROVILLE POLICE DPT 411 LONDON 2(966) TOTTERS Tuesdays
SAN-272044 | CITY OF CASTROVILLEREGIONALPARK | 139 NORTHDRIVE | 2(966) TOTTERS Mondays
SAN-213204 | CITY OF CASTROVILLE PUBLIC LIBRARY 802 LONDON 2YD 1X PER WK Fridays

CITY OF CASTROVILLE SPECIAL EVENTS
T} Furivorluiykent TBD 1(40 YD} On Call (1 Max Each Event)

2)  Easter Event
3)  Christmas Event

*Any services not specified above are subject to contracted rates

Il the City exceeds it allotted number of hauls at no charge, then Contractor will charge the City

the then current Rates set forth in Schedule A-1 lor Waste collection.

If the Municipal Airport’s 2 CY dumpster for Recvelables exceeds the allotted number of hauls at

no charge, Contractor will charge the City an open market rate. The Recyclables specifications and

list of acceptable Recyclables set forth in this Agreement in section 5.01(¢) apply.
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Schedule B — At Your Door Special Collection Program

WA ' At Your Door

WARTE MSANAOEMENT

Introduction

Waste Management is pleased lo submit this proposal for the At Your Door Special CollectionS™ service.
Waste Management's Al Your Door Special Collection®™ is a service provided to residents for the
collection of the difficult, sometimes hazardous and hard-lo-recycle items that almost every household
accumulates. Wasle Management makes it easy for residents to dispase of these items, by collecting the
materials at their doar- safely, easily and responsibly. Experience is key- This program has served
hundreds of thousands of homes since 1995' and currently manages programs for dozens of public
agencies in many states.

Waste Management’s At Your Door Special CollectionS™ service is facused an the collection and proper
management of home generated special material, with an emphasis on recycling.

Statement of Work

The program begins when the public is informed about how to participate. Following are the elements of
the At Your Door Special Collection service.

1. Resident Initiates Collection

To participate, residents request a collection by calling our toll free number 1-800-449-7857, via e-mail
ATYOURDOOR@WM.COM or going to www WMATYOURDOOR.COM. An Operations Service Center
Specialist from our U.S. based center answers the call or online request. The participant is asked for
basic information: name, address, phone number, how they learnad of the program, single or multi-family
home and an inventery of the material. The specialist discusses the program guidelines with the
parlicipant, including the placement of the malerial on the pre-designated collection day. The Operations
Service Center is available from § am- 5pm Paclfic Time, Monday through Friday. Both English and
Spanish speaking representalives are available. There is an automated call systemn available after hours
and on holidays,

2. Collection Is Scheduled

The participant is provided with a date when they must place their material at the entrance door or in front
of their garage or other agreed upon location. That predetermined location is noted by the Operations
Service Center Specialist for use by the Service Technician.

The frequency of collection routes will vary depending upon demand. When programs first start and
during seasonal peaks, there is usually a higher demand resulting in longer periods between the request
and the collection
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3. Packaging

& oolloction kit will be sent via U.B. mail {or other method) to the Partisipant, who will package the
matarials and place 1t out on the desigmated collaclion date. The callection kit cansists of o plastic bag,
bag the, survey card, lebels (for use a3 neaded by Parliclpent) and an inatruction shest. The nstruetion
shaot reiterstes the collscton dete and process disoussed willy the Qperations Service Canter Spachalist,
Parlicipants collect thelr lems and place them inslds the kit bag per the instrugtion sheet,

Farticipants will receive one bag unless the Operations Sarvice Center Specialist determines thraugh the
oonversation, that more than ore bag B required o collest sl of the meterdale. Dur goal is to collest a8 of

the melorals avalialle lo us at one tms, thus avolding tha inconveniance o the parlicipan caused by
muEiple colleiiong,

In & few instances, pfter a Participant racelves thelr colloction ki, they may contact our progem If thay
hava addilonal items which exceed the capaclly of bagls) that ware gent, Twe aptions will be provided 1o
aprerrmodate collecion of 2l of the materials. The firsl aption wiil be to keap the collsction dete as
stheduled for the first kit bagis} Then, & second collection dete could be sebeduled and 3 secend
calisotion ki ralled to the Parlidipant. The second eption 1g (o cancel the frst collection date and mall the
Particlpant addifonal collection kitfs}. Then schadule the collaction at 3 later date when &l of the
mratarisls san be collectad ot the sems me,

The Partielpants will be discouraged fram requesiing a callestion of very sl quantities, Le., o single cen
of palet or only used motor ofl, The Particlsants with very small quantiios wilt be dirscted o combing thelr
itarns with nefghbors, If possible.

Al contalners must be labeled and they cannol leak., If & contalner lasks, the padicipant & instructed to
transfer it to & non-eaking container and label it. Parlicipants are provided labals to place on the
uninbeted conteiner, Addifonal insbructions may apply basaed on applicable reguiations. Contalnars
without labels or other identtficaton wil not be collected.

4, Collection

On the esiabiished collection date, & Service Techniclan will ardve gt the home, Inspect the materisl for
alipible ems, and package the material basad upon hazard dassifieation. Al malerials must be pleced
outalde of the home. Wasle Management employees will not enter the premises to gather or remove any
mterlal,

For muilifarmily dwellinge, matarials should be collected at a contral, muluslly agrosd upon ground v
lseattan, Muli-femily pariicipants can designale o ssle, mutuslly soresd vpon placs gt thalr bruabietinng
wihere the bags can be collecied (never gl the curb or on pubilio property),

For single family homeas, materials are to be placed near the front door sres or garsge ares, bul never on
publlc property, 8t the ceh, siread or allsvway,

in the svent the matedals are insligible, .., unlsbeled, leaking, commercial maters), or Usted on the

unacceplable list, the partivioant will be contacled andlor a door hanner will be left with nstructdons.
Participanis are not required 1o be present during the collection,

Page 24



Program Details
Safety

At Waste Management, safely is 2 core valus, @ cornerstone of sperational excellence. it Is a philosophy
that is embedded in the way we wark, the declsions we make, and the actions we fake, Wil thousands of
trucks on the road every day, we recognize the responsiblity 1o hold ourselves to the highest stendards o
protect aur customars, our employses and our communities, Waste Managament's geal is to maintaln our
warld-chags safety record. The program hae bean desioned with safety in mind, Bach aspact of thig
program kas bean reviewed for pulential heaith and sefety Implications, This includes the matedals we
do nat accapt and the réagson why we cantot plek up unknown tems and leaking containers, The
comtalnment kit bag and instrustion sheel is provided to help srsure partivipants sefaly package their
matersla,

Eligible Items

b gerieral, most ordinary household chemicals and many slectrordes are aligible for oollestion, Only items
ortginating from houssholde are ellgible, ne buslness mstedals are allowsd, This Ystis nol alldnksive
and may vary depending on state and locel regulalions. We reserve the dght to modify the lst,

Tha quaniity of material that can be collected at any one e s imited Lo the Rems thal can be placed
inside the kit bag along with designatad items that may be placed sulsids the bag. Multiple bags can be
provided upon request and approval, Materals thal can be slaced culside the kit bag Include:

«  Uple 1 slevision, 4 vehicle batleries, 5 luorescent wbes andior compant florescent lamps (OFL)

«  One computer system consisfing of one sach: CPLMower, lagtop, moritar, keyboard, mouse,
and deskion pinter

= Unio 26 pounds of consumer elactroros with alroult boarde sueh, se o 0D BRDM, YOI,
DVOIGTtape player, cel phone, tablels, MP3music plaver, desilop seanner, fiex maching,
microwave, kevboard, deskiop printer, sod relsted cords,

Larden Chemioals Automalive Matasis
= iemeck spravsfinaoulicides » Motorab
» aed kilses » Bnbifeemre
»  Lhar poisons »  WarpslPolshes
= ol poigon » Cleanang
»  Ferliizer = Brake
o Horzides # Ligpd ok fors
»  Prshicites »  Transmisston fuld
~  Windshiaid washer Buld
Bwlreuning Post Chamioshs oo oo meas onys » Fydemlio S
= Faoiaoid = ahicls batlates
o Chilord ehieds, ouid = Geamoling ard Dinsel il fmas be pcs [nsnatsers
v Sabiier st v sold tor th cintalornas and irensponsion ol

Rt 10 ms s
Flammabie & Combustble Meterizis
v REEOGRNG
»  Bobwant
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Ganden Chemicals
»  Ingesf spraysinsecticides
#  Waed killers
»  Cilher poisang
o Fiat polson
~  Fatlifzer
»  Hebicites
»  Poglisides

Swimening Poal Chanvicals fnimes In ceain sress only

» Pootasld
= Lhilgring: ablats, lowd
= Htabilzer

Flarmnabls & Combusiible Matedals

o WBroseng
& Bolverd

ineligible Materials

Antomative Material
b Moo o
»  Arlifreere
> WonnsPolishes
»  Dleaners
Bk fuld
Lgad ol e
Transrmission fuid
Winthetdeld wasber fuld
Hyalesufier Buicd
Voliele balleros
Crastling and Dizasel fus) jowst be places in somaines
dbnsigrack el bl o the covitsent oo Fampatanos of
St 30 gl e}

5 0% 0% %0y

%

A

Cammercial miateral, sogtersd frony businesses, urd unuscelly large cumatiles of the same materi ans et
elirible Tor this program, List s nol ail-iokesive s will vary depending on stale and locs! regidations, We

reserve the i o modily e list

» Blologlest Wasts

» Aupraniton e sxplogives

»  Appllances

«  Aghesios

»  Lommereial ohemisals

» Cimeiriction reting madoriak
o Cpmtsinars ovar § galions

»~  Pleg gutingulabore

» Popd waste and socking of

»  {as clinderslmrassurized oviindars
»  Hhams that e nol pzgrdads

»  Limdd marceryielamantal rorrcuey and broken
Hane Bhat comsn ey

»  Matarials Improperdy packaned for iranspodstion

= Watrisls i faaldng condalners

»  Modivhesiphannaceutioals

- Badiosclive matardsls, iclading sroke delaciors

» Ties

r Frank, incheiion bl Beens ol wauiens, dyss,
sl e figtalses)

»  Linkeows or prdabeled matedals

» Bharpybosdisg

Thig &Y Your Doar proaram fasoress o dghs o rafuse collaction of adeitionst s oot Hated hass, This AL ¥our Dooy sordes rasirveg B
sl b refose sooaptance of oy Ruas 5 Goamy suctaled, B Maeard or oun of e Soape o the grograe, whieh i desioned for ihe oolteetion of

e peneiibed speclal materiale.

Page 26



Recycling of Collected Materials

Thanks to our company's vast infrastructure and affiliated entities, we are able 1o recycle most of the materials
collected, Thus. reclaiming valuable resources for the benefit of your community and the environment. The
following are some methods used to recycle or treat some of these matearials,

+  Lamps/CFL's are accepted and managed by WM LampTracker®

+ Recyclables (bottles, empty containers) to WM MRF when available

«  Used oil and Antifreeze - recycling into new products or used as fuel

»  Household/vehicle batteries - recycled into raw materials for use in new products.

»  Mercury to WM Mercury Solutions, Inc’s a mercury refort facility, where the retarted mercury is then
shipped to manufactures,

*  Flammables to fuel blending {paints, solvents), where it is converted into industrial fuel.

= Eleclronics are managed by WM Recycle America and affilliates, where commodities are used in the
manufacturing process.

Public Education

The Waste Management Representative can provide a recommended public education strategy for your
community. The purpose of providing this program is (a insure an effective communication effort to achieve our
mutual goals, which are (o insure that every resident understands that they can use the program when it is
convenient o them. While not every household will utilize the program, all residents should understand that they
have the ability to contact us at anytime. Our public education program recommendations are designed to
maintain a respectable level of participation and a high degree of participant satisfaction within the pricing
provided for this program.

The At Your Door Special Collection service is commiited to the successful implementation of the program
proposed in this document. This is a service offered by Waste Management and should be referred to as Waste
Management's At Your Door Special Colleclion® service, the At Your Daor Special Collection service or the At
Your Door service. Please do not refer to it simply as "At Your Door” or *AYD".

Natural Disaster

in the event of a natural disaster affecling the community e.g. a hurricane, flood, or tornado the At Your Door
Special Collection program will be suspended for a period of six months or other period upon mutuat
agreemen!. The At Your Door program is designed for the collection of ordinary home generated special
materials; a natural disaster changes the nature of that need. A natural disaster is defined as a community wide
event including but not limited to a tornado, hurricane, earthquake, fires and floods. Contact the Waste
Management representative for more information

Participant Surveys

A pustage-paid card addressed (o the sponsoring agency program manager will be included in the kit sent to
participants. The card lists several questions and is considered a “report card” mailed directly to the public
agency’s designee. In an effort to conlinually improve cur service, we request capies of survey cards or
consolidated reports be sent to the At Your Door teamn at atvourdoor@wrm.com.

Reports

Items collected are entered into our proprietary database management system (A YONet) by the Service
Technicians. This data assists with monitoring the program and reporiing for regulatory agencies. You may
request a report that provides a summary of the materials collected, then provide that to the public agency. Your
customer can track the cantents of the waste streams thal are collected. Additional data can be provided

electronically, upon request.

At Your Door Special Collection is a service of Waste Management. Collection services will be provided by a properly licensed/permitted subsidiary of
Waste Management. ©WM Curbside, LLC. All rights reserved. At Your Door and At Your Door Special Collection are service marks of WM Intellectual
Property Holdings, LLC. 2017-046
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Schedule C — Additional Services for City

k:ITY OF CASTROVILLE ADDITIONAL SERVICES

Account Name Address Service Level Service Day
SAN-202811 |  CITY OF CASTROVILLE PUBLIC WORKS 703 PARIS ST 4YD 1X PER WK Tuesdays
SAN-190662 | CITY OF CASTROVILLE PUBLIC WORKS YARD 703 PARIS 1(20¥D) 1{30YD) On Call {12 Max Each Roll-off Annually)
$AN-202906 | CITY OF CASTROVILLE MUNICIPAL AIRPORT | 10500 AIRPORT RD 1(1?:3;: Epf YRC‘:‘E";] on Ca;:‘;iii?: a"zdr;:f:fnue"y}
SAN-203068 CITY OF CASTROVILLE CITY HALL 1209FIORELLA | 4YD 1X PER WK Fridays
SAN-202780 CITY OF CASTROVILLE CITY HALL 1209FIORELLA |  6YD 1X PERWK Tuesdays
SAN-177951 CITY OF CASTROVILLE SEWER PLANT 1SEWERPLANT | 2YD IXPERWK Tuesdays
SAN-213320 | CITY OF CASTROVILLE LITTLE LEAGUE FIELD | 8000 AIRPORT RD 11((68‘;%22’;( iEEi‘m Tuesdays
SAN-210817 CITY OF CASTROVILLE POLICE DPT 411 LONDON 2(96G) TOTTERS Tuesdays
SAN-272944 |  CITY OF CASTROVILLE REGIONAL PARK 139 NORTHDRIVE | 2(96G) TOTTERS Mondays
SAN-213204 |  CITY OF CASTROVILLE PUBLIC LIBRARY 802 LONDON 2YD 1X PER WK Fridays

CITY OF CASTROVILLE SPECIAL EVENTS
), Foethd bl TBD 1(40YD) On Call (1 Max Each Event)

2]  Easter Event
3]  Christmas Event

*Any services not specified above are subject to contracted rates

If the City exceeds it allotted number of hauls at no charge, then Contractor will charge the City

the then current Rates set forth in Schedule A-1 for Waste collection.

[f the Municipal Airport’s 2 CY dumpster for Recyclables exceeds the allotted number of hauls at

no charee. Contractor will charee the City an open market rate. The Recyclables specifications and

list of acceptable Recyclables set forth in this Agreement in section 5.01(c) apply.
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PUBLIC SECTOR SOLUTIONS

AUTOMATED,

SIDE LOAD
TRUCKS

OUR COMMITMENT

WASTE MANAGEMENT

Waste Management is committed to providing excellent service to our customers by doing the right thing the right way. As
part of our strategy, we are investing in new waste solutions that can help communities and organizations achieve their

green goals, safely and efficiently.

AUTOMATED SERVICES

Waste Management of Texas is proud to announce
automated collection services. The service features an
automated side load [ASL) truck with an articulating
grabber arm that can easily grab, lift and dump garbage
cans into the truck.

The ASL truck is more efficient that previous rear-
load models. The articulating arm can lift up to 2,000
pounds allowing residents to place more items inside
their cart. Drivers can pick up more carts in a day and
technology on the truck allows for the truck to function
at idle speeds, keeping noise at a minimum and fuel
consumption down.

The ASL trucks are equipped to pick up carts from one
side of the street at a time. So, residents will notice the
trucks driving down their streets or alleys twice in the
same day.

The automated service is also safer. The steering wheel
is on the right side of the cab so if the driver must get
out of the truck for any reason, he is not stepping into
traffic. The automated system eliminates manual lifting
and exposure to possible hazards, such as sharp objects
and exposure to pathogens in the waste. The automated
carts are also more resistant to tipping by animals than
customer owned containers which reduces blowing litter
and strewn garbage.

CART PLACEMENT GUIDELINES

With the new automated service comes new 96-gallon
carts- available for recycling and/ or trash services.
These carts hold more than traditional trash and
recycling containers. This allows residents to recycle
more items and it helps keep streets clean by
eliminating bagged trash or recyclables at the curb.

Placing carts in the appropriate area is easy and
necessary for pick-up. Here are tips to ensure cart
collection occurs.

» Allitems must be placed inside the cart with the lid
securely closed. This ensures that litter is not blown
in your neighborhood and that all disposed items are
secure.

» Carts must be placed 5 feet from any obstructions,
such as vehicles, mailboxes, meter boxes, cable
boxes, or trees - and within 1 foot of the curb.

» Carts must not be placed on an incline or slanted
area because they will roll when they are emptied and
returned to their position.

» Carts must be placed 2 - 3 feet apart to allow for the
automated arm to service them.

» Trash must be bagged and placed inside the trash
cart for collection.

» Recyclables are placed loose in the clearly labeled
recycling cart without bags due to the automated
sorting system and the recycling facility [MRF].



Ciry CounciL AGENDA REPORT

DATE: May 7, 2020
AGENDA OF: May 12,2020
DEPARTMENT:  Community Development Department
SUBJECT: Repealing and Replacing Chapter 54 of the City of Castroville Code of
Ordinances, relating to floods and flood damage prevention. Present the

new Flood Insurance Rate Maps (FIRMS) that go into effect on May 15,
2020,

RECOMMENDATION:
Staff recommends approval of repealing and replacing Chapter 54 of the City of Castroville, Code
of Ordinances, Floods and Flood Damage Prevention.

BACKGROUND:
The Federal Emergency Management Agency (FEMA) has requested that the City of Castroville

make notifications to its ordinance in order to ensure continued compliance with the National
Flood Insurance Program (NFIP).

The City received a letter from FEMA letting us know that the new maps or FIRMs would be
arriving by mid-May. As a result of these new FIRMs, the community needs to implement a new
flood ordinance by that date to stay compliant with the National Flood Insurance Program
regulations.

DISCUSSION:
There were no drastic changes to the current ordinance the City already has. The most relevant
changes:

1. The definition of “appeal” is removed.

2. The definition section is moved to Division 2, which is currently in Division 1.
3. The dates of the FIRM maps are updated.

Overall, the revisions to the 100-year regulatory floodplain are relatively minor. The attached
exhibits show the old and new floodplains.

FISCAL IMPACT/SOURCE OF FUNDING:
None

Submitted by:
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Approved by:

ATTACHMENTS/ADDITIONAL INFORMATION:
o Chapter 54, Floods and Flood Damage Prevention
o City of Castroville Floodplain Maps, 2012 and 2020
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ORDINANCE NO.

AN ORDINANCE REPEALING AND REPLACING CHAPTER 54 OF THE CITY OF
CASTROVILLE CODE CF ORDINANCES, RELATING TC FLOODS AND FLOOD DAMAGE
PREVENTION; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR PUBLICATION
AND AN EFFECTIVE DATE,

WHEREAS, Chapter 54 of the City of Castroville Code of Ordinances contains regulations designed to
prevent flood damage; and

WHEREAS, the Federal Emergency Management Agency (FEMA) has requested that the City of
Castroville make notifications to its ordinance in order to ensure continued compliance with the National
Flood Insurance Program (NFIP);

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CASTROVILLE, TEXAS:

Section 1. Thar Chapter 54 (“Floods”) of the City of Castroville Code of Ordinances be repealed
and replaced in its entirety with the attached “Exhibit A” which in incorporated herein for all purposes.

Section 2. If any provision of this ordinance shall be held void or unconstitutional, it is hereby
provided that all other parts of the same which are not held void or unconstitutional shall remain in full
force and effect.

Section 3. This ordinance shall take effect immediately upon its passage, approval and official
publication as provided by law.

PASSED AND APPROVED by the City Council of the City of Castroville this the 12™™ day of May,
2020.

POYLLIS SANTLEBAN
MAYOR

ATTEST:

DEBRA HOWE

City Secretary

APPROVED AS TO FORM:

CYNTHIA TREVINO

City Attorney



Exhibit A

CHAPTER 24
FLOODS*
Article I. In General

Secs. 54-1-54-25. Reserved.

Article I1. Flood Damage Prevention
Division 1. Statutory Authorization, Fmdmgs of Fact Purpose and Methods

Sec. 54-26.  Statutory Authorlzatlon

Sec. 54-27.  Findings of Facts.

Sec. 54-28.  Statement of Purpose.

Sec. 54-29. Methods of Reducing Flood Losses.
Secs. 54-30-54-40. Reserved.

Division 2. In General

Sec. 54-41.  Definitions. _

Sec. 54-42.  Lands to which this Article Applies,

Sec. 54-43.  Basis for Establishing Areas of Special Flood Hazard. ‘
Sec. 54-44,  Establishment of Development Permit.

Sec. 54-45.  Compliance. ' : L

Sec. 54-46.  Abrogation and Greater Restrlctmn

Sec. 54-47.  Interpretation.

Sec. 54-48.  Warning and Disclaimer of L1ab1hty

Sec. 54-49-54-60. Reserved :

Division 3. Administration

Sec. 54-61.  Designation of the Floodplain Administrator.

Sec, 54-62.  Duties and Responsibilities of the Floodplain Administrator.
Sec. 54-63.  Permit Procedures.

Sec. 54-64.  Variance Procedures.

Secs. 54-65-54-75. Reserved.

Division 4. Provisions for Flood Hazard Reduction

Sec. 54-76,  General Standards.

Sec. 54-77.  Specific Standards.

Sec. 54-78.  Standards for Subdivision Proposals.

Sec. 54-79.  Standards for Areas of Shallow Flooding (AO/AH Zones)
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Exhibit A

Sec. 54-80.  Standards for Floodways

Sec. 54-81.  Severability

Sec. 54-82.  Penalties for Non-Compliance
Secs. 54-83-54-90. Reserved.

*Cross references - Buildings and building regulations, ch. 22; civil emergencies, ch. 30;
community development, ch. 34; environment, ch. 46; fire prevention and protection, ch. 50; health
and sanitation, ch. 58; natural resources, ch. 74; utilities, ch. 110.

State law references - Municipal water control, V.T.C.A., Local Government Code § 401.001
et seq.; municipal drainage utility systems, V.T.C.A., Local Government Code § 402.041 et seq.;
city-county water control, V.T.C.A., Local Government Code § 411.002, 411.003; Flood Control
and Insurance Act, V.T.C.A., Water Code § 16.311 et seq.; contracts with conservation districts
for flood control and drainage, V.T.C.A., Agriculture Code § 201.152; disaster prevention,
V.T.C.A., Government Code § 418.121 et seq.

Page 2



Exhibit A

CHAPTER 24
FLOODS*
Article I. In General

Secs. 54-1-54-25. Reserved.

Article TL. Flood Damage Prevention
Division 1. Statutory Authorization, Findings of Fact, Purpose and Methods

Sec. 54-26. — Statutory Authorization. The Legislature of the State of Texas has in the Flood
Control Insurance Act, Texas Water Code, Section 16,315, delegated the responsibility of local
governmental units to adopt regulations designed to minimize flood losses. Therefore, the City
of Castroville, Texas does ordain as follows:

Sec. 54-27. — Findings of Facts. The Legislature of the State of Texas has in the Flood
Control Insurance Act, Texas Water Code; Section 16.315, delegated the responsibility of local
governmental units to adopt regulations designed to minimize flood losses. Therefore, the City
of Castroville, Texas does ordain as follows:

(1) The flood hazard arcas of Castroville are subject to periodic inundation, which results in
loss of life .and property, health and safety hazards, disruption of commerce and
governmental services, and extraordinary public expenditures for flood protection and
rélief, all of which adversely affect the public health, safety and general welfare.

(2) These flood losses are created by the cumulative effect of obstructions in floodplains
which cause an increase in flood heights and velocities, and by the occupancy of flood
hazard areas by uses vulnerable to floods and hazardous to other lands because they are
inadequately elevated, floodproofed or otherwise protected from flood damage.

Sec. 54-28. Statement of Purpose. It is the purpose of this ordinance to promote the public
health, safety and general welfare and to minimize public and private losses due to flood conditions
in specific areas by provisions designed to:

(1) Protect human life and health;

(2) Minimize expenditure of public money for costly flood control projects;

(3) Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(4) Minimize prolonged business interruptions;
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Exhibit A

(5) Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains;

(6) Help maintain a stable tax base by providing for the sound use and development of flood-
prone arcas in such a manner as to minimize future flood blight areas; and

(7) Insure that potential buyers are notified that property is in a flood area.

Sec. 54-29. Methods of Reducing Flood Losses. In order to accomplish its purposes, this
ordinance uses the following methods:

(1) Restrict or prohibit uses that are dangerous to health, safety or property in times of flood,
or cause excessive increases in flood heights or velocities;

(2) Require that uses vulnerable to floods, including fadilities which serve such uses, be
protected against flood damage at the time of initial construction;

(3) Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of flood waters;

(4) Control filling, grading, dredging and other development which may increase flood
damage; )

(5) Prevent or regulate the construction of flood barriers which will unnatarally divert flood
waters, or which may increase flood hazards to other lands.

Sections 54-30 through Section 54-40 reserved.
Division 2. In General

Sec. 54-41. Definitions.

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted to
give them the meaning they have in common usage and to give this ordinance its most reasonable
application.

Alluvial Fan Flooding means ﬂooding occurring on the surface of an alluvial fan or similar
landform which originates at the apex and is characterized by high-velocity flows; active
processes of erosion, sediment transport, and deposition; and unpredictable flow paths,

Apex means a point on an alluvial fan or similar landform below which the flow path of the
major stream that formed the fan becomes unpredictable and alluvial fan flooding can occur.

Appurtenant Structure means a structure which is on the same parcel of property as the
principal structure to be insured and the use of which is incidental to the use of the principal
structure.

Area of Future Conditions Flood Hazard means the land area that would be inundated by the
1-percent-annual chance (100 year) flood based on future conditions hydrology.
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Exhibit A

Area of Shallow Flooding means a designated AO, AH, AR/AO, AR/AH, or VO zone on a
community’s Flood Insurance Rate Map (FIRM) with a 1 percent or greater annual chance of
flooding to an average depth of 1 to 3 feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.

Area of Special Flood Hazard is the land in the floodplain within a community subject to a 1
percent or greater chance of flooding in any given year, The area may be designated as Zone
A on the Flood Hazard Boundary Map (FHBM). After detailed rate making has been
completed in preparation for publication of the FIRM, Zone A usually is refined into Zones
A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30,
VEor V.

Base Flood means the flood having a 1 percent chance of being equaled or exceeded in any
given year.

Base Flood Elevation (BFE) means the elevation shown on the Flood Insurance Rate Map
(FIRM) and found in the accompanying Flood Insurance Study (FIS) for Zones A, AE, AH,
A1-A30, AR, V1-V30, or VE that indicates the water sutface elevation resulting from the
flood that has a 1% chance of equaling or exceeding that level in any given year - also called
the Base Flood. '

Basement means any area of the building having its floor subgrade (below ground level) on
all sides. ' '

Bregkaway Wall means a wall that is not part of the structural support of the building and is
intended through its'design and construction to collapse under specific lateral loading forces,
without causing damage to the clevated portion of the building or supporting foundation
system. -

Critical Feature means an i_ntégral and readily identifiable part of a flood protection system,
without which the flood protection provided by the entire system would be compromised.

Development means any man-made change to improved and unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.

Elevated Building means, for insurance purposes, a non-basement building, which has its
lowest elevated floor, raised above ground level by foundation walls, shear walls, posts, piers,
pilings, or columns,

Existing Construction means for the purposes of determining rates, structures for which the
"start of construction" commenced before the effective date of the FIRM or before January 1,
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1973, for FIRMs effective before that date. "Existing construction” may also be referred to
as "existing structures."

Existing Manufactured Home Park or Subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities,
the construction of streets, and either final site grading or the pouring of concrete pads) is
completed before the effective date of the floodplain management regulations adopted by a
community.

Expansion to an Existing Manufactured Home Park or Subdivision - means the preparation of
additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads).

Flood or Flooding means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters.
(2) the unusual and rapid accumulatlon or runoff of surface waters from any source.

Flood Elevation Study means an exa:mmatlon, gvaluation and determination of flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and
determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

Flood Insurance Rate Map (FIRM) means an official map of a community, on which the
Federal Emergency Management Agency has delineated both the special flood hazard areas
and the risk premium zones applicable to the community.

Flood Insurance Study (FIS) see Flood Elevation Study

F loodpldin or Flood-Prone Area means any land area susceptible to being inundated by water
from any source (see definition of flooding).

Floodplain Management means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works and floodplain management regulations.

Floodplain Management Regulations means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances {such as a floodplain ordinance,
grading ordinance and erosion control ordinance) and other applications of police power. The
term describes such state or local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and reduction.

Flood Protection System means those physical structural works for which funds have been
authorized, appropriated, and expended and which have been constructed specifically to
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modify flooding in order to reduce the extent of the area within a community subject to a
"gpecial flood hazard" and the extent of the depths of associated flooding. Such a system
typically includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized
flood modifying works are those constructed in conformance with sound engineering
standards.

Flood Proofing means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their contents.

Floodway see Regulatory Floodway

Functionally Dependent Use means a use, which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term includes only docking
facilities, port facilities that are necessary for the loading and unloading of cargo or
passengers, and ship building and ship repair facilities, but does not include long-term storage
or related manufacturing facilities. :

Highest Adjacent Grade means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

Historic Structure means any structure that is: -

(1) Listed individually in the National Register of Historic Places (a listing maintained
by the Department of Interior) ot preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered historic
district; : :

(3) Individually listed on a state inventory of historic places in states with historic

* preservation programs which have been approved by the Secretary of the Interior,
or :

(4) Individually listed on a local inventory or historic places in communities with
histotic preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the
Interioror;

b. Directly by the Secretary of the Interior in states without approved
programs.

Levee means a man-made structure, usually an carthen embankment, designed and constructed
in accordance with sound engineering practices to contain, confrol, or divert the flow of water
so as to provide protection from temporary flooding.

Levee System means a flood protection system which consists of a levee, or levees, and
associated structures, such as closure and drainage devices, which are constructed and
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operated in accordance with sound engineering practices.

Lowest Floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking or vehicles, building access
or storage in an area other than a basement area is not considered a building's lowest floor;,
provided that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirement of Section 60.3 of the National Flood Insurance
Program regulations.

Manufactured Home means a structure transportable in one or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. The term "manufactured home"” does not include a
"recreational vehicle".

Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

Mean Sea Level means, for purposes of the National Flood Insurance Program, the North
American Vertical Datum (NAVD) of 1988 or other datum, to which base flood elevations
shown on a community's Flood Insurance Rate Map are referenced.

New Construction means, for the purpose of determining insurance rates, structures for which
the "start of construetion” commenced on or after the effective-date of an initial FIRM or after
December 31, 1974, whichever is later, and includes any subsequent improvements to such
structures. For floodplain management purposes, "new construction” means structures for
which the "start of construction” commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent improvements
to such sfructures. -

New Manufactured Home Park or Subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities,
the construction of streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations adopted by a
community. ' '

Recreational Vehicle means a vehicle which is (i) built on a single chassis; (it) 400 square feet
or less when measured at the largest horizontal projections; (iii) designed to be self-propelled
or permanently towable by a light duty truck; and (iv) designed primarily not for use as a
permanent dwelling but as temporary living quarters for recreational, camping, travel, or
seasonal use.

Regulatory Floodway means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively
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increasing the water surface elevation more than a designated height.

Riverine means relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc,

Special Flood Hazard Area see Area of Special Flood Hazard

Start of Construction (for other than new construction or substantial improvements under the
Coastal Barrier Resources Act (Pub. L. 97-348)), includes substantial improvement and means
the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition placement, or other improvement was within 180 days
of the permit date. The actual start means either the first p.lacément of permanent construction
of a structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation, or the placement of a
manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and fillihg; nor does it include the installation of streets
and/or walkways; nor does it include excavation for basement, footings, piers or foundations
or the erection of temporary forms; nor does it include the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or pot part of the
main structure. For a substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that
alteration affects the external dimensions of the building,

Structure means, for floodplain management purposes, a walled and roofed building,
including a gas or liquid stbr_age tank, that is principally above ground, as well as a
manufactured home. ' '

Substantial Damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of
the market value of the structure before the damage occurred.

Substantial Improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value
of the structure before "start of construction" of the improvement. This term includes
structures which have incutred "substantial damage", regardless of the actual repair work
performed. The term does not, however, include either: (1) Any project for improvement of
a structure to correct existing violations of state or local health, sanitary, or safety code
specifications which have been identified by the local code enforcement official and which
are the minimum necessary to assure safe living conditions or (2) Any alteration of a "historic
structure”, provided that the alteration will not preclude the structure's continued designation
as a "historic structure,"”

Variance means a grant of relief by a community from the terms of a floodplain management
regulation. (For full requirements see Section 60.6 of the National Flood Insurance Program
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regulations.)

Violation means the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without
the elevation certificate, other certifications, or other evidence of compliance required in
Section 60.3(b)(5), (c)(4), {c)(10), (d)(3), (€)(2), (e)(4), or (¢)(5) is presumed to be in violation
until such time as that documentation is provided,

Water Surface Elevation means the height, in relation to the North American Vertical Datum
(NAVD) of 1988 (or other datum, where specified), of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

Sec. 54-42. Lands to which this Article Applies. The ordinance shall apply to all areas of special
flood hazard with the jurisdiction of Castroville, TX.

Sec. 54-43. Basis for Establishing Areas of Speciéil Flood Hazard. The areas of special flood
hazard identified by the Federal Emergency Management Agency in the current scientific and
engineering report entitled, “The Flood Insurance Study (FIS) for Medina County, TX," dated May
15,2020, with accompanying Flood Insurance Rate Maps and/or Flood Boundary-Floodway Maps
(FIRM and/or FBFM) dated May 15, 2020 and any revisions thereto are hereby adopted by
reference and declared to be a part of this ordinance.

Sec. 54-44. Establishment of Development Permit. A Floodplain Development Permit shall be
required to ensure conformance with the provisions of this ordinance.

Sec. 54-45, Compliance. No structure or land shall hereafter be located, altered, or have its use
changed without full compliance with the terms of this ordinance and other applicable regulations.

Sec. 54-46.  Abrogation and Greater Restriction. This ordinance is not intended to repeal,
abrogate, or impair any existing easements, covenants, or deed restrictions. However, where this
ordinance and another ordinance, easement, covenant, or deed restriction conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.

Sec. 54-47. 1nterpretation. In the interpretation and application of this ordinance, all provisions
shall be;

(1) considered as minimum requirements;
(2) liberally construed in favor of the governing body; and
(3) deemed neither to limit nor repeal any other powers granted under State statutes.

Sec. 54-48, Warning and Disclaimer of Liability. The degree of flood protection required by this
ordinance is considered reasonable for regulatory purposes and is based on scientific and
engineering considerations. On rare occasions greater floods can and will occur and flood heights
may be increased by man-made or natural causes. This ordinance does not imply that land outside
the areas of special flood hazards or uses permitted within such areas will be free from flooding or
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flood damages, This ordinance shall not create liability on the part of the community or any official
or employee thereof for any flood damages that result from reliance on this ordinance or any
administrative decision lawfully made hereunder.

Section 54-49 through Section 54-60 reserved.
Division 3. Administration

Sec. 54-61. Designation of the Floodplain Administrator. The City Administrator is hereby
appointed the Floodplain Administrator to administer and irfiplement the provisions of this
ordinance and other appropriate sections of 44 CFR (Emergency Management and Assistance -
National Flood Insurance Program Regulations) pertaining to floodplain management.

Sec. 54-62. Duties and Responsibilities of the Floodplain Administrator. Duties and
responsibilities of the Floodplain Administrator shaﬂ include, but not be limited to, the following;

(1) Maintain and hold open for public 1nspect10n all records pertaining to the prov151ons of
this ordinance.

(2) Review permit application to determine whether to 'en_sure that the proposed building site
project, including the placement of manufactured homes, will be reasonably safe from
flooding.

(3) Review, approve or'deny all apphcatlons for development permits  required by adoption
of this ordinance.

(4) Review permits ; for proposed development to assure that all necessary permits have been
obtained from those Federal, State or local governmental agencies (including Section 404
of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from
Wh1ch prior approval is required. :

(5) Where interpretation is needed as to the exact location of the boundaries of the areas of
special flood hazards (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions) the Floodplain Administrator shall make the
necessary interpretation. . .

(6) Notify, in riverine situations, adjacent communities and the State Coordinating Agency
which is the Texas Water Development Board (TWDB) and also the Texas Commission
on Environmental Quality (TCEQ), prior to any alteration or relocation of a watercourse,
and submif evidence of such notification to the Federal Emergency Management Agency.

(7) Assure that the flood carrying capacity within the altered or relocated portion of any
watercourse is maintained.

(8) When base flood elevation data has not been provided in accordance with Division 3,
Section 4-62, the Floodplain Administrator shall obtain, review and reasonably utilize any
base flood elevation data and floodway data available from a Federal, State or other
source, in order to administer the provisions of Division 4.
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(9) When a regulatory floodway has not been designated, the Floodplain Administrator must
require that no new construction, substantial improvements, or other development
(including fill) shall be permitted within Zones A1-30 and AE on the community's FIRM,
unless it is demonstrated that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water
surface elevation of the base flood more than one foot at any point within the community.

(10) Under the provisions of 44 CFR Chapter 1, Section 65,12, of the National Flood Insurance
Program regulations, a community may approve certain development in Zones A1-30, AE,
AH, on the community's FIRM which increases the water surface ¢levation of the base
flood by more than 1 foot, provided that the community first completes all of the
provisions required by Section 65.12. |

Sec, 54-63. Permit Procedures,

(1) Application for a Floodplain Development Permit shall be presented to the Floodplain
Administrator on forms furnished by him/her and may include, but not be limited to, plans
in duplicate drawn to scale showing the location, dimensions, and elevation of proposed
landscape alterations, existing and proposed ' structures, including the placement of
manufactured homes, and the location of the foregoing in relation to areas of special flood
hazard. Additionally, the following information is required:

a. Elevation (in relation to mean sca level), of the lowest floor (including
basement) of all new and substantially improved structures;

b. Elevation in relation to mean sea level to which any nonresidential structure
shall be floodproofed;

c. A certificate from a registered professional engincer or architect that the
nonresidential ﬂobdproofed structure shall meet the floodproofing criteria of
Division 4, Section 54-77;

d. Description of the extent to which any watercourse or natural drainage will be
altered or relocated as a result of proposed development;

e. Maintain a record of all such information in accordance with Division 3,
Section 54-62;

(2) Approval or denial of a Floodplain Development Permit by the Floodplain Administrator
shall be based on all of the provisions of this ordinance and the following relevant factors:

a. The danger to life and property due to flooding or erosion damage;

b. The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;,

¢. The danger that materials may be swept onto other lands to the injury of others;

d. The compatibility of the proposed use with existing and anticipated
development;

e. The safety of access to the property in times of flood for ordinary and
emergency vehicles;
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f. The costs of providing governmental services during and after flood conditions
including maintenance and repair of streets and bridges, and public utilities
and facilities such as sewer, gas, clectrical and water systems;

g. The expected heights, velocity, duration, rate of rise and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the
site;

h. The necessity to the facility of a waterfront location, where applicable;

1. The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use.

Sec. 54-64. Variance Procedures.

(1) The Appeal Board, as established by the community, shall hear and render judgment on
requests for variances from the requirements of this ordinance.

(2) The Appeal Board shall hear and render judgment on an appeal only when it is alleged
there is an error in any requirement, decision, or determination made by the Floodplain
Administrator in the enforcement or administration of this ordinance.

(3) Any person or persons aggrieved by the decision of the Appeal Board may appeal such
decision in the courts of competent jurisdiction,

(4) The Floodplain Administrator shall maintain a record of all actions involving an appeal
and shall report variances to the Federal Emergency Management Agency upon request.

(5) Variances may be issued for the reconstruction, rehabilitation or restoration of structures
listed on the National Register of Historic Places or the State Inventory of Historic Places,
without regard to the procedures set forth in the remainder of this ordinance.

(6) Variances may be issued for new construction and substantial improvements to be erected
on a lot of 1/2 acre or less'in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, providing the relevant factors in Section
54-63 of this Division have been fully considercd. As the lot size increases beyond the
1/2 acre, the technical justification required for issuing the variance increases.

(7) Upon consideration of the factors noted above and the intent of this ordinance, the Appeal
Board may attach such conditions to the granting of variances as it deems necessary to
further the purpose and objectives of this ordinance (Division 1, Section 54-28).

(8) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result,

(9) Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary
to preserve the historic character and design of the structure,

(10) Prerequisites for granting variances:

a. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief,
b. Variances shall only be issued upon:
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i. showing a good and sufficient cause;

ii.  adetermination that failure to grant the variance would result
in exceptional hardship to the applicant, and

ili.  a determination that the granting of a variance will not result
in increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud
on or victimization of the public, or conflict with existing
local laws or ordinances.

c. Any application to which a variance is granted shall be given written notice
that the structure will be permitted to be built with the lowest floor elevation
below the base flood elevation, and that the cost of flood insurance will be
commensurate with the increased risk résulting from the reduced lowest
floor elevation. -

(I1)Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use provided that : ,

i.  the criteria outlined in D_ﬁivision 3, Section 54-64 are met, and

ii.  the structure or other development is protected by methods
that minimize flood damages during the base flood and create
no additional threats to public safety.

Sections 54-65 through Section 54-75 reserved.
Division 4. Provisions for Flood Hazard Reduction

Sec. 54-76. ‘General Standards. Tn all areas of special flood hazards the following provisions are
required for all new construction and substantial improvements:

(1) All new construction or substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse or lateral movement of the structure
resulting fromi hydrodynamic and hydrostatic loads, including the effects of buoyancy;

(2) All new construction ot substantial improvements shall be constructed by methods and
practices that minimize flood damage;

(3) All new construction or substantial improvements shall be constructed with materials
resistant to flood damage;

(4) All new construction or substantial improvements shall be constructed with electrical,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities
that are designed and/or located so as to prevent water from entering or accumulating within
the components during conditions of flooding;

(5) All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;
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(6) New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system and discharge from the systems into flood waters;
and,

(7) On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

Sec. 54-77. Specific Standards. In all areas of special flood hazards where base flood elevation
data has been provided as set forth in
i, Division 2, Section 54-43,
ii.  Division 3, Section 54-62
iti.  Division 4, Section 54-78, the following provisions are
required:

(1) Residential Construction - new construction and substantial improvement of any residential
structure shall have the lowest floor (including basement), elevated to or above the base
flood elevation. A registered professional engineer, architect, or land éurveyor shall submit
a certification to the Floodplain Administrator that the standard of this subsection as
proposed in Division 3, Section 54-63, is satisfied.

(2) Nonresidential Construction - new construction and substantial improvements of any
commercial, industrial or other nonresidential structure shall either have the lowest floor
(including basement) elevated to or above the base flood level or together with attendant
utility and sanitary facilities, be designed so that below the base flood level the structure is
watertight with walls substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy. A registered professional engineer or architect shall develop and/or
review structural design, specifications, and plans for the construction, and shall certify that
the design and methods of censtruction are in accordance with accepted standards of
practice as outlined in this subsection. A record of such certification which includes the
specific elevation (in relation to mean sea level) to which such structures are floodproofed
shall be maintained by the F_loodplain Administrator.

(3) Enclosures - new construction and substantial improvements, with fully enclosed arcas
below the lowest floor that are usable solely for parking of vehicles, building access or
storage in an area other than a basement and which are subject to flooding shall be designed
to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry
and exit of floodwaters. Designs for meeting this requirement must either be certified by a
registered professional engineer or architect or meet or exceed the following minimum
criteria:

a. A minimum of two openings on separate walls having a total net area of
not less than 1 square inch for every square foot of enclosed area subject
to flooding shall be provided.

b. The bottom of all openings shall be no higher than 1 foot above grade.
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¢. Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and
exit of floodwaters.

(4) Manufactured Homes --

a. Require that all manufactured homes to be placed within Zone A on a
community's FHBM or FIRM shall be installed using methods and
practices which minimize flood damage. For the purposes of this
requirement, manufactured homes must be elevated and anchored to
resist flotation, collapse, or lateral movement. Methods of anchoring
may include, but are not limited to, use of over-the-top or frame ties to
ground anchors. This requirement is in addition to applicable State and
local anchoring requirements for resisting wind forces.

b. Require that manufactured homes that are placed or substantially
improved within Zones A1-30, AH, and AE on the community's FIRM
on sites S

1. outside of a manufactured home park or subdivision,

ii. inanew manufactured home park or subdivisior,

fii.  in an expansion to an existing manufactured home park or
subdivision, or

iv.  in an existing manufactured home park or subdivision on
which a manufactured home has incurred "substantial
damage” as a result of a flood, be clevated on a permanent
foundation such that the lowest floor of the manufactured
home is elevated to or above the base flood elevation and be
securely anchored to an adequately anchored foundation
system to resist flotation, collapse, and lateral movement.

¢. Require that manufactured homes be placed or substantially improved
on sites in an existing manufactured home park or subdivision with
Zones A1-30, AH and AE on the community's FIRM that are not subject
to the provisions of paragraph (4) of this section be elevated so that
either:

i, the lowest floor of the manufactured home is at or above the

' base flood elevation, or
ii. the manufactured home chassis is supported by reinforced
" piers or other foundation clements of at least equivalent
strength that are no less than 36 inches in height above grade
and be securely anchored to an adequately anchored
foundation system to resist flotation, collapse, and lateral

movement.
(5) Recreational Vehicles - Require that recreational vehicles placed on sites within Zones Al-
30, AH, and AE on the community's FIRM either
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i, be on the site for fewer than 180 consecutive days, or

ii.  be fully licensed and ready for highway use, or

iii.  meet the permit requirements of Division 3, Section 54-63 and the
elevation and anchoring requirements for "manufactured homes" in
paragraph (4) of this section. A recreational vehicle is ready for
highway use if it is on its wheels or jacking system, is attached to
the site only by quick disconnect type utilities and security devices
and has no permanently attached additions.

Sec. 54-78. Standards for Subdivision Proposals. _

(1) All subdivision proposals including the placement of manufactured home parks and
subdivisions shall be consistent with Division 1, Section 54-27, 54-28, 54-29 of this
ordinance. '

(2) All proposals for the development of subdivisions including the placement of manufactured
home parks and subdivisions shall meet Floodplain Development Permit requirements of
Division 2, Section 54-44, Division 3, Section 54-63; and the provisions of Division 4 of
this ordinance. ' ) -

(3) Base flood elevation data shall be generated for subdivision proposals and other proposed
development including the placement of manufactured home parks and subdivisions which
is greater than 50 lots or 5 acres, whichever is lesser, if not otherwise provided pursuant to
Division 2, Section 54-43 or Division 3, Section 54-62 of this ordinance.

(4) All subdivision prOpdsals including the placement of manufactured home parks and
subdivisions shall have adequate drainage provided to reduce exposure to flood hazards.

(5) All subdivision proposals including the placement of manufactured home parks and
subdivisions shall have public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or eliminate flood damage.

Sec. 54-79, Standards for Areas of Shallow Flooding (AQ/AH Zones). Located within the arcas
of special flood hazard established in Division 2, Section 54-43, are areas designated as shallow
flooding. These areas have special flood hazards associated with flood depths of 1 to 3 feet where
a clearly defined channel does not exist, where the path of flooding is unpredictable, and where
velocity flow may be evident, Such flooding is characterized by ponding or sheet flow; therefore,
the following provisions apply:

(1) All new construction and substantial improvements of residential structures have the lowest
floor (including basement) elevated to or above the base flood clevation or the highest
adjacent grade at least as high as the depth number specified in feet on the community's
FIRM (at least 2 feet if no depth number is specified).

(2) All new construction and substantial improvements of non-residential structures;

a. have the lowest floor (including basement) elevated to or above the base flood
elevation or the highest adjacent grade at least as high as the depth number specified
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in feet on the community's FIRM (at least 2 feet if no depth number is specified),
or

b. together with attendant utility and sanitary facilities be designed so that below the
base specified flood depth in an AO Zone, or below the Base Flood Elevation in an
AH Zone, level the structure is watertight with walls substantially impermeable to
the passage of water and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads of effects of buoyancy.

(3) Aregistered professional engineer or architect shall submit a certification to the Floodplain
Administrator that the standards of this Section, as proposed in Division 3, Section 54-63
are satisfied. '

{4) Require within Zones AH or AO adequate drainage paths around structures on slopes, 1o
guide flood waters around and away from proposed structures.

Sec. 54-80. Standards for Floodways. Floodways - located within areas of special flood hazard
established in Division 2, Section 54-43, are areas designated as floodways. Since the floodway
is an extremely hazardous area due to the veloclty of tlood waters which carry debris, potential
projectiles and erosion potential, the following provisions shall apply:

(1) Encroachments are prohibited, including fill, new construction, substantial improvements
and other development within the adopted regulatory floodway unless it has been
demonstrated through hydrologic and hydraulic analyses performed in accordance with
standard engineering practice that the proposed encroachment would not result in any
increase in flood levels within the community during the occurrence of the base flood
discharge. : ‘

(2) If Division 4, Section 54-80 above is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction provisions of
Division4, -

(3) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance
Program Regulations, a community may permit encroachments within the adopted
regulatory floodway that would result in an increase in base flood elevations, provided that
the commumity first completes all of the provisions required by Section 65.12.

Sec. 54-81. Severabili‘ty. If any section, clause, sentence, or phrase of this Ordinance is held to be
invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no
way affect the validity of the remaining portions of this Ordinance.

Sec. 54-82, Penalties for Non-Compliance. No structure or land shall hereafter be constructed,
located, extended, converted, or altered without full compliance with the terms of this court order
and other applicable regulations. Violation of the provisions of this court order by failure to
comply with any of its requirements {including violations of conditions and safeguards established
in connection with conditions) shall constitute a misdemeanor. Any person who violates this court
order or fails to comply with any of its requirements shall upon conviction thereof be fined not
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Exhibit A

more than $500 for each violation, and in addition shall pay all costs and expenses involved in the
case. Nothing herein contained shall prevent City of Castroville from taking such other lawful
action as is necessary to prevent or remedy any violation.

Section 54-83 through Section 54-90 Reserved.
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Debra Howe

From: Phyllis Santleben

Sent: Friday, May 8, 2020 8:59 AM

To: Debra Howe

Subject: RE: Draft Agenda for 05-12-2020

Citizens living on Athens and Madrid respectfully ask that there be a traffic study to stop caregivers from running the
Stop signs by the elementary school, as well as strict enforcement of the No Cell Phone ordinance at the elementary
school.

Request speed bumps as the majority of those going to elementary school are running the Stop signs while talking cr
texting on cell phones:

-2 bumps on Athens from HWY 90 to Houston Street.

-1 bump from HWY 90 on Madrid Street toward school to stop sign at Algiers Street

Peaple are coming off HWY 90 at a high rate of speed with kids in car and are on their cellphones despite the law
Request that No Cell Phone ordinances he enforced especially in School Zones. These citizens are literally in the middle
of the traffic and are intent on ensuring serious accidents do not occur.

Respectfully,
Castroville residents cn Athens and Madrid Streets by the elementary school.

Sent from Mail for Windows 10

From: Debra Howe

Sent: Thursday, May 7, 2020 4:51 PM

To: Phyllis Santleben; Leroy Vidales; Cynthia Trevine {cxtrevino@rampagelaw.com)
Subject: Draft Agenda for 05-12-2020

Here is the draft for next Tuesday’s meeting. Also | have yet to hear from Sheena and 1 assume she will let me know
tomorrow but the majority are good with 5pm for the meeting. Still be called a Special but just due to the time.
Mayor on the agenda you will see it a little different because of what Devin turned in. It is for action so that is why it is
not shown as an update like we talked about.

We can discuss further tomorrow when you come in.



City CounciL AGENDA REPORT

DATE: May 6, 2020

AGENDA OF: May 12, 2020
DEPARTMENT:  City Administration
SUBJECT: Discussion and possible action on a request from the Chamber of Commerce

to provide funding for banners for graduation seniors in the amount not to
exceed $1,000

RECOMMENDATION: Approval of request from the Chamber of Commerce for funding not
to exceed $1,000 from general fund

BACKGROUND/DISCUSSION: Received the following request from Crystal Molina,
Chamber of Commerce on 04/23/2020:

I would like to add an item to the April 30th agenda to be presented for vote on behalf of the
Chamber. Joan, one of my directors, and 1 have been working on banners to be displayed in
town to honor the seniors graduating this year. As you know, they are not only not having
graduation, they are also missing out on ALL of the once in a lifetime experiences that come
with being a senior.

We are requesting $1,000 to $1,500 from the City to pay for these banners. We do not have an
exact figure at this time because the manufacturer hasn't given us one yet. If they do before the
meeting, it can be presented.

I know this will make a great impact and a huge difference for the seniors in Castroville as well

as the community of parents who are trying to make the best of this situation to see that our City
and City Council is supporting them through this.

FISCAL IMPACT/SOURCE OF FUNDING:

General Funds — City Council Special Activities Fund 10-52108-790

Submitted and Approved by: .
5L W

/ N ,

WK kol

/ £y W\ C““/ § Interim City Administrator/Finance Director
y,
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Criry CouncirL. AGENDA REPORT

DATE: May 08, 2020

AGENDA OF: May 12, 2020
DEPARTMENT: City Secretary

SUBJECT: Appointing Official Newspaper

RECOMMENDATION: Consider and appropriate action on appointing Castroville/Hondo Anvil
as the city’s official newspaper.

BACKGROUND:

As per Local Government Code Section 52.004 Official Newspaper the City Council shall appoint
an official newspaper at the beginning of each fiscal year. The Castroville News Bulletin is currently
the official newspaper but due to the closing of the business the city must appoint a new official
paper to meet legal requirements.

DISCUSSION:

FISCAL IMPACT/SOURCE OF FUNDING:
FY20 Budget based on current rates of the news bulletin but will be reevaluated for next year.

Submitted by:
d) 4
!'/ !% x//f e/

)/( JiEri
IAMAS 4

Approved by:

ATTACHMENTS/ADDITIONAL INFORMATION:

e Ordinance to appoint official newspaper

Page [ of 1



ORDINANCE NO.

AN ORDINANCE UPDATING CHAPTER 2, ADMINISTRATION,
ARTICLE I, IN GENERAL, SECTION 2.2, OFFICIAL NEWSPAPER,
OF THE CODE OF ORDINANCES, CITY OF CASTROVILLE,
TEXAS, ESTABLISHING AN OFFICTIAL NEWSPAPER FOR THE
CITY.

WHEREAS, Texas Local Government Code section 52.004 requires that the city council
of a Type A city designate its official newspaper by resolution or ordinance; and

WHEREAS, the previously designated newspaper has closed its business thereby
requiring the designation of an official newspaper; and

WHEREAS, City Council finds and determines that the staff recommendation on
designation complies with state law requirements; and

NOW, THEREFORE, BE IT ORDAINED, BY THE CITY COUNCIL OF THE
CITY OF CASTROVILLE, TEXAS,

Section 1. Amendatory Article as show below:

CHAPTER 2, ARTICLE I, SECTION 2.2 is hereby updated and shall henceforth read as
follow:

Sec. 2.2 Official newspaper

(a) In accordance with V.T.C.A., Local Government Code § 52.004, the
Castroville/Hondo Anvil is hereby designated the official newspaper of the city effective
May 12, 2020 due to the closing of the Castroville News Bulletin.

(b)  All ordinances, notices and other matters required to be published by law
or by ordinance of the city shall be published in the Castroville Anvil.

Section 2. That the recitals contain in the preamble hereto are hereby found to be true
and such recitals are hereby made a part of this Ordinance for all purposes and are
adopted as a parf of the judgment and findings of the Council.

Section 3. It is hereby declared to be the intention of the City Council that the
phrases, clauses, sentences, paragraphs, and sections of this ordinance be severable, and,
if any phrase, clause, sentence, paragraph, or section of this ordinance shall be declared
invalid by judgment or decree of any court of competent jurisdiction, such invalidity shall
not affect any of the remaining phrases, clauses, sentences, paragraphs, or sections of this
ordinance and the remainder of this ordinance shall be enforced as written.



Section 4. The repeal or amendment of any ordinance or part of ordinances
effectuated by the enactment of this ordinance shall not be construed as abandoning any
action now pending under or by virtue of such ordinance or as discontinuing, abating,
modifying, or altering any penalty accruing or to accrue or as affecting any rights of the
City of Castroville under any section or provisions of any ordinances in effect at the time
of passage of this ordinance.

Section 5. The provisions of this ordinance shall be cumulative of all ordinances not
repealed by this ordinance and ordinances governing or regulating the same subject
matter as that covered herein.

Section 6. That it is officially found, determined and declared that the mecting at
which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting,
including this ordinance, was given, all as required by Chapter 551, as amended, Texas
Government Code.

Section 7. This ordinance shall take effect immediately upon its passage, approval
and official publication as provided by law.

PASSED AND ADOPTED this 12% day of May, 2020.

Mayor

ATTEST:

City Secretary

APPROVED AS TO FORM:

City Attorney



City CounciL. AGENDA REPORT

DATE: May 08,2020

AGENDA OF: May 12, 2020
DEPARTMENT: City Secretary
SUBJECT: Cancelling regular scheduled council meeting on May 26, 2020

RECOMMENDATION: Discussion and consideration on cancelling regular scheduled council
meeting for May 26, 2020.

BACKGROUND:

The City Council for the last several years cancelled the second meeting in May due to the proximity
to the Memorial Day.

DISCUSSION:

Consider cancelling the May 26, 2020 regular scheduled meeting. .
FISCAL IMPACT/SOURCE OF FUNDING:

None.

Submitted by:
/

]/ g
C\{f o2 e/

Approved by:

ATTACHMENTS/ADDITIONAL INFORMATION:

Page 1 of 1



City CounciL AGENDA REPORT

DATE: 04 May 5, 2020
AGENDA OF: 12 May 2020
DEPARTMENT: Airport

SUBJECT: Airport Timeline Presentation

RECOMMENDATION: Informational Brief — No Recommendation

BACKGROUND: On 24 March 2020, the Airport Manager was tasked to give a presentation
to council outlining specific topics.

FISCAL IMPACT/SOURCE OF FUNDING: Saved significate taxpayer dollars by completing
this report in-house. (+526,000)

ATTACHMENTS: A lot!

Submitted by: David Kirkpatrick, Airport Manager

“%

Approved by:

Page | of 1



o

May 6, 2020

AIRPORT PROPERTY ANALYSIS

EXECUTIVE SUMMARY

This summary provides a concise response to Castroville City Council direction tasking
the Airport Manager to provide answers to questions about continuing City Airport
property issues. The specific tasking is contained in an e-mail from Interim City
Administrator Leroy Vidales to Airport Manager David Kirkpatrick, March 30, 2020.

Summarize what you currently have regarding the airport

The requirements the City must comply with regarding its Airport were clearly spelled out
and agreed to by the City in the property transfer from the Federal Government in 1949
and have remained in effect throughout the history of the Airport. This fact is documented
in City Council minutes, City correspondence, and legally binding agreements the City
has made with State and Federal governments, and business operators at the Airport.

Consult with all active parties and the actions of what has been taken over the past
few decades.

This report was prepared while conferring with TXDOT Aviation Division and FAA experts
to review what the city has agreed to in the past, as well as understand our current
obligations going forward. Previous City Council Members and Mayors have explained
the context influencing decisions and confimed our understanding of Federal
requirements. Tenants and Airport Advisory Board members have guided Council
decisions. The Board maintains a readily available on-going writien history of the Airport.
The City Public Works department actively supports day-to-day operations at the Airport
and provided data and information to answer questions posed by City Council.

Ownership of well and minerals extracted

As certified on Airport land maps from TXDOT grant applications over the years, the City
owns the well as part of the Airport property. The City also owns rights to ground water
under Airport land with all revenues going to the Airport Account in accordance with the
deed and further clarified in FAA Policy Notice of February 16, 1999, Policy and
Procedures Concerning the Use of Airport Revenue.

How many acre-feet are we allowed to pump?

As established with the Edwards Aquifer Authority (EAA) the City is authorized to pump
236 acre-feet of Unrestricted Irrigation Groundwater (UIG), currently leased to City Public
Works, and 236 acre-feet of Base Irrigation Groundwater (BIG), currently part of the
agricultural lease with Carpe Diem Farms. As part of the acquisition of land in 2014 to
extend the runway the City gained 28.7 acre-feet of BIG currently not aligned to irrigation.



How many gallons or acre-feet does the baseball, farmer, and airport use
individually

Out of 201.37 acre-feet produced by the Airport well in calendar year 2019, the ball fields
used 2.72 acre-feet (886,314.72 gallons); Carpe Diem Farms used 197.41 acre-feet
(64,326,245.91 gallons); and the Airport used 1.24 acre-feet (404,055.24 gallons).

Does the City pay to use the well?

No, the Airport Account is not paid for use of the Airport well by any other City account.
The well is operated by the Agricultural Lessee for irrigation. Incidental to this operation,
a small portion of the water (2.7%) also furnishes the needs of the Airport and ball fields.
The Airport Account pays the Utility Account monthly at the standard service rate for water
used by the Airport. In 2014 the City Utility Account paid the Airport Account $320,096.00
as compansation for a ten-year lease of water rights to 236 acre-feet of Airport
Unrestricted Irrigation Groundwater (UIG) per year.

Ownership of the Airport:

The City of Castroville was deeded ownership of the Airport on July 26, 1949, as recorded
in Medina County Deed records, February 4, 1950. Transfer was made at no monetary
cost to the City, but contractually obligated the City to use the property for aviation.

Timeline history to include the following:
Deed: (see previous answer);
Installation of Airport well: September, 1973;

Financing: The City is required to operate the Airport for public use aviation, on a
self-sufficient basis, with all revenue generated going to sustainment of the Airport.

Obligation to Baseball Field: Any formal agreements with the baseball league
about use and/or maintenance of baseball fields particularly involving water:
The current agreement with Medina Valley Youth Baseball Association (MVYBA)
includes provisions for watering fields, up to 12 acre-feet per year.

All projects that have been federally and state funded: The TXDOT Project
Summary included in this report lists all Castroville Airport projects that have been
funded with State or Federal dollars since 1975.

Report must be factually based on verifiable and documented information

All historical correspondence, legal documents, and actions by parties involved in the
Airport over the years bear out the fact that the City owns all of the Airport fand, and
revenue produced from Airport land must go to the City Airport Account in the interest of
keeping the Airport financially self-sustaining. The City has certified this to TXDOT
multiple times as part of the grant process funding numerous projects.



AIRPORT PROPERTY ANALYSIS

This report responds to Castroville City Council direction tasking the Airport Manager to
provide Council with answers to a number of questions associated with continuing Airport
property issues. The specific tasking is contained in an e-mail from Interim City
Administrator Leroy Vidales to Airport Manager David Kirkpatrick, March 30, 2020
(Attachment 1).

[t also addresses similar topics contained in a proposed Resolution the Council
considered and discussed at their March 24" meeting, prior to concluding that the
property issues should be addressed in the tasking given to the Airport Manager. The
related topics are: history of the Castroville Airport; relationship between City and Airport;
status of contractual relationships and resuitant limitations on use of Airport property, and
recommendations regarding future use of Airport property and Airport management.

This Airport Property Analysis is not a comprehensive airport business plan, master plan,
or development study, which require specialized airport planning capabilities
encompassing much more time and money to accomplish. Investment in a professional
airport planning study of this type is an expensive proposition. A more affordable
approach used by small airports is to develop/update their airport master planning through
a Federal Aviation Administration (FAA) approved Airport Layout Plan (ALP). The
Castroville Airport ALP is currently being updated with Texas Department of
Transportation (TXDOT) assistance, and is explained later in this report.

This document is organized by topic to follow the Interim City Administrator's tasking to
the Airport Manager. Additional information relating to the proposed Resolution topics is
inserted where relevant and not beyond the scope of the tasking.

Summarize what you currently have regarding the airport

Definitive answers to the questions raised by City Council are readily available in City
documents and records, explained by Federal and State policy directives, and spelled out
in City correspondence and agreements over the life of the Airport. The answers are the
same as they were when the Airport property was transferred to the City, more than 70
years ago. Over the years some citizens and City officials have misunderstood what the
City committed to 1949, and what is required to operate a public use Airport.
Unfortunately, some may also advocate actions which violate City obligations, are



detrimental to Airport development, and undermine the potential benefits of the Airport to
the City, the State, and the Nation.

During World War Il the airfield now serving as the Castroville Municipal Airport was used
by the US Army for aviation training. The Federal Government acquired land and
avigation easements from 14 land owners in the early Forties to build two dirt landing
strips, and create Auxiliary Field #3 to Kelly Army Air Field (now Port San Antonio)

Recognizing the strategic advantages of a continuing aviation capability following the U.S.
victory in the War, Congress and President Truman moved to establish a planned system
of civilian airports throughout the country. To expedite the disposition of Government
surplus airfields, Congress passed Public Law 289 in 1947 modifying the Surplus
Property Act of 1944. The stated intention of PL 289 was to foster the development of
civilian aviation and preserve a strong, efficient, and properly maintained system of
airports for national defense (Attachment 2).

Property transferred under PL 289 was to be used for public aviation, unless the Civil
Aeronautics Administration (CAA) consented to a non-aviation use that would not
adversely affect the airfield. This legislation set forth rules and policy for the CAA (later
FAA) with respect to Airport property, operations, and financial management. The law
further required that grantees receiving transferred airfield facilities protect aerial
approaches and prevent creation of future airport hazards. The City’s contractual
obligations in accepting transfer of Kelly Auxiliary Field #3 property for use as the
Castroville Municipal Airport were clearly communicated to the City by letter from the CAA
in 1948 (Attachment 3). City Council voted unanimously to approve transfer of the airfield
and accept the provisions of PL 289 (Attachment 4).

Section 13 (g) of the Surplus Property Act of 1944, which was continued in effect by
section 602(a) of the Federal Property and Administrative Act of 1949 and amended by
Public Law 311 in 1949, authorizes the conveyance or disposal of all right, fitle, and
interest of the United States in and to any surplus real property to any State, political
subdivision, municipality or tax-supported institution without monetary consideration to
the United States. These provisions were incorporated in the Deed of July 26, 1949, and
recorded by Medina County February 4, 1950 (Attachment 5), transferring the Airport
property from the Federal Government to the City of Castroville.

Airport land conveyed as surplus, such as Kelly Auxiliary Field #3 was to the City of
Castroville, is “dedicated” or federally obligated property for airport purposes in perpetuity
(forever). The obligations incurred under the conveyance are intended to protect Federal
taxpayer investment in the property. These facts have continued throughout the life of
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the Airport. They are historically documented and acknowledged throughout the City's
correspondence, City Council meeting minutes, and legally binding agreements the City
has made with State and Federal governments, and business operators at the airport.

Unfortunately, there have been instances throughout the history of the Airport in which
effort was made to disregard the City’s obligations. In City Council minutes of August 13,
1974, the City Attorney incorrectly stated that nothing in the deed prohibited using money
derived from the Airport for any purpose designated by the City. Minutes from the August
27, 1974 Council meeting then document that previous FAA letters from 1959, 1965, and
1968 stated that agriculture lease revenue be used only for operation, maintenance, or
improvement of the Airport.

The City Secretary followed up with a call to the FAA, and the FAA sent a letter to the City
dated September 6, 1974 once again clarifying policy concerning use of revenue derived
from land transferred under Public Law 289. (Attachment 6). The FAA points out that in
accepting the airfield in 1949, the Mayor pledged that the City would assure that all
income produced by the transferred property be used for the Airport.

The FAA letter acknowledged that this revenue requirement was not required by rule or
regulation, but definitely FAA policy they intended to enforce. The City was reminded that
use of the property for any non-aviation purpose must be approved by the FAA, and
unless the revenue is used for aviation, the FAA will not approve a non-aeronautical use.
On April 16, 1999 the FAA issued an Airport Revenue Policy Notice, clarifying the original
Congressional intent of PL 289, and more definitively establishing the legal basis for their
airport revenue policy. The FAA Notice is discussed later in this report.

Given the City’s obligations under the deed, what is the relationship between the City and
the Airport? Airport finances must be segregated from other City accounts and Airport
money not co-mingled with other City functions, but neither Airport nor City should be
thought of separately from the other. In a sense, the Airport is the City and the City is the
Airport. Managing money between the Airport Account and other City Accounts such as
Public Works account(s) or Parks & Recreation account(s), are simply financial
accounting functions internal to the City, not transactions between separate independent
government jurisdictions or entities.

Just as it is important to refrain from viewing the Airport as its own independent
organization, it is equally important to understand that the Airport is not a City owned and
operated business for profit. The Airport is not a “profit center” providing direct financial
benefit to citizens to subsidize other City programs. This contrasts with some City utilities
which operate at a profit, generating revenue used for various other City purposes.



[t is more accurate to think of the Airport as a City owned and operated transportation
utility with Federal restrictions on the use of the revenue generated from Airport
operations such as hangar leases, agricultural leases of Airport land, fuel sales, and
Federal fuel taxes. These revenues flow to the City Airport Account for a legitimate local
governmental activity, the operation and development of the City’s Airport, and no other
_City activities. At the same time Federal law requires that the Airport be self-sustaining
and not a drain on City taxpayers.

The Airport is an economic engine enabling business growth, corresponding commercial
activity, and expanded tax revenues to the City. This was the case in 1949 when the
Castroville City Council unanimously approved transfer of the airfield to the City, agreeing
to the obligations and accepting the reservations and restrictions set forth in the deed.
The benefits of the City-owned Airport are greater foday, and potentially even more so
into the future.

Consult with all active parties and the actions of what has
been taken over the past few decades.

This report was prepared while conferring with TXDOT Aviation Division and FAA experts
to review what the City has agreed to in the past, as well as understand our current
obligations going forward. For many years the Airport was operated by an Airport
Administrative Committee, which transitioned to an Airport Advisory Board as the City
contracted with a Fixed-Based Operator (FBO) to run the Airport and eventually hired a
City employee as Airport Manager.

Airport Administrative Committee and Airport Advisory Board members, past and present
have been very active guiding the Airport consistent with FAA requirements. They also
have provided valuable insight of actions taken, events leading to certain City Council
decisions about the Airport, and why they were made. The Airport Advisory Board
maintains a factual, on-going written history of the airport, which has frequently been
presented to Council and is readily available upon request.

Several previous Council Members and Mayors have explained many details about the
issues they faced and provided the historical context influencing decisions made.
Furthermore, these past city leaders confirmed our understanding of Federal
requirements and the City’s obligations regarding the Airport.

Our Airport is blessed with a number of long-standing tenants who take pride in the Airport
and are committed to supporting efforts to sustain and develop aviation to the betterment
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of the City. Their collective aviation experience, knowledge of past Airport successes and
failures, and perspective on issues addressed in this report are invaluable. The City
Public Works department actively supports day-to-day operations at the Airport and
provided data and information to answer questions posed by City Council.

Aviation, airport, and infrastructure consultant, TRIGON Consulting, has analyzed,
validated, integrated, and explained much of the information in historical correspondence,
the meaning of CAA and FAA policy directives, and helped research key elements of
information defining answers to Council questions.

Note that some documentation refers to the Civil Aeronautics Administration (CAA). The
Federal Aviation Act of 1958 created the Federal Aviation Agency which replaced the
CAA, and picked up authority for aviation and airport policy. The Federal Aviation Agency
later became the Federal Aviation Administration (FAA} which we have today.

The United States Air Force (USAF) Air Education and Training Command’s History
Office was contacted with respect to the Federal Government acquiring land for Kelly
Auxiliary Field #3. They also provided insight into Army Air Corps training operations
during the World War Il, Air Force training during the Korean War, and their work with the
City to transfer the airfield for use as Castroville’s municipal airport.

Ownership of well and minerals extracted

Who owns the well at the Airport? The City owns the well as part of the Airport property
under the Airport Account (not the City Public Works Utility Account). Successive City
administrations have certified this on Airport Property Maps submitted as part of every
grant application the City has made to TXDOT over the years (Attachment 7).

Throughout the Sixties, the Airport operations were significantly constrained by an
unreliable water supply (Attachment 8). The City replaced an inadequate shallow well at
the Airport by installing a deep Edwards Aquifer well (636 ft) in 1973. The deep well
provided ample water for Airport operations and development, and enabled generation of
additional aviation revenue through irrigation of Airport land leased for farming when not
in aviation use. Consistent with Public Law 289, the enhanced revenue from irrigated
leases has improved Airport facilities and helped make the Airport self-sustaining.

Who owns rights to the water from the well? The City through its ownership of the Airport
owns rights to ground water under Airport land, but all revenues derived from this Airport
water must be accounted for separately in the Airport Account. The definitive answer to
this question is found in the FAA Notice of February 18, 1999, Policy and Procedures



Concerning the Use of Airport Revenue, Federal Register, Volume 64, No. 30, page 7702,
Royalties From Mineral Extraction (Attachment 9).

This FAA decision is clear that the definition of airport revenue includes *“...the sale of
sponsor-owned mineral, natural, agricultural products, or water to be taken from the
airport.” And the FAA further states: “...mineral and water rights represent a part of the
airport property and its value. Just as proceeds from the sale or lease of airport property
constitute airport revenue, proceeds from the sale or lease of a partial interest in the
property — i.e. water or mineral rights — should also be considered airport revenue.” The
City’s Airport Account owns rights to the water and revenue derived from its extraction.

How many acre-feet are we allowed to pump?

As established with the Edwards Aquifer Authority (EAA) under water rights accruing to
the Airport land, the City is authorized to pump 236 acre-feet of Base Irrigation
Groundwater (BIG), and 236 acre-feet of Unrestricted Irrigation Groundwater (UIG). See
Attachment 10, Edwards Aquifer Authority Initial Regular Permit (September 15, 2008).

Water rights to the 236 acre-fest of BIG (base groundwater) are tied to the itrigated
acreage the Airport currently leases for agriculture. Rights to the 236 acre-feet of UIG
(unrestricted groundwater) are leased to the City Public Works Utility Account through
2023. This ten- year water rights lease constitutes the Airport Account payment for funds
transferred from the Utility Account to the Airport Account in 2014 and used as the City’s
matching funds to obtain the TXDOT grant money restoring the runway to its former length
of 5000 feet and the Airport’s capability to sell Jet-A fuel. With the City’s purchase of 31
acres to extend the north end of the runway in 2014, an additional 28.7 acre-feet of BIG
were acquired by the City as Airport property. These water rights are tied to the land but
currently not used for irrigafion.

How many gallons or acre-feet does the baseball, farmer, and airport

use individually

Out of 201.37 acre-feet produced by the Airport well in calendar year 2019, the ball fields
used 2.72 acre-feet (886,314.72 gallons); Carpe Diem Fams used 197.41 acre-feet
(64,326,245.91 gallons); and the Airport used 1.24 acre-feet (404,055.24 gallons).

Does the City pay to use the well?

No, the Airport Account is not paid for use of the Airport well by any other City account.
The Airport well, operated by the agricultural Lessee (Carpe Diem Farms), furnishes
water for their irrigation. A small portion of the water produced (2.7%) also serves the
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needs of the Airport and MVYBA ball fields. The Airport Account pays the Utility Account
for the water used by the Airport on a monthly basis at the standard service rate.

Carpe Diem cultivates 107 acres of dry land, and 236 acres under irrigation. They are
authorized to use up to 236 acre-feet per annum of City Base Irrigation Groundwater
(BIG) water rights tied to this Airport land. Under the terms of the City’s lease of Airport
land, Carpe Diem is responsible for the cost of all labor, fuel, and utility services (electric
bill) for the Airport well (Attachment 11). They are also responsible for repairing,
replacing, and/or maintaining the irrigation/water system the Lessee uses to irrigate. Their
irrigation uses roughly 97.3% of the water from the well.

On November 12, 2013 City Council approved a lease of 236 acre-feet of Airport Account
water rights (UIG) to the Utility Fund (Attachment 12). The lease runs for ten years
commencing January 1, 2014 and continuing through December 31, 2023. City Council
determined the annual value of rights to an acre-foot of water to be $136.00 over the ten-
year lease, with no inflation adjustment over time. Under this lease the resulting lump
sum of $320,960.00 was transferred from the Utility Account to the Airport Account as
compensation for the UIG water rights. The City then applied this money as their maich
to secure TXDOT funding restoring the runway length to its original 5000 feet and
establishing Jet-A fueling capability at the Airport.

In a separate but related financing matter, City Council authorized a short-term loan of
$124,000.00 from the Water Acquisition Fund to the Utility Fund to help cover the lump
sum $320,960.00 payment going to TXDOT through the Airport Account. The in-house
loan called for the Utility Account to annually pay $31,000.00 o the Water Fund Account
over four years (2015 to 2018). This reimbursement has been completed.

The annual Utility Fund payment of $31,000 was not a payment to use the well at the
Airport, since the City already owned the well, but the well is not connected to the Public
Works distribution system as a water source. The payment was merely reimbursing the
Water Acquisition Fund for the money it loaned the Utility Fund in 2014 to acquire ten
years of water rights associated with Airport land. Public Works can pump additional
Edwards water under these rights as needed from any of the City’s distribution system
wells. The City can also further lease these water rights to other Edwards Aquifer users,
as was done in 2014 with the City of Natalia.

The Texas Department of Health (TDH), on behalf of the Texas Water Commission, noted
a number of deficiencies with the Airport well in 1991 during a sanitary survey of the City
water system. As stated by TDH: “Since the airport water system is owned and operated
by the City of Castroville, we considered it part of the City’s Public Water System (PWS).



We also understand you plan to tie this well into your main system in the next six to nine
months”. In response the City moved to make improvements to the Airport well, and
acknowledged plans to connect the Airport well to the rest of the City water system.

The Texas Water Commission followed up in 1992 by reiterating the numerous areas of
noncompliance, and determined that the Airport well was actually a separate non-
community Public Water System since it had not been made a part of the rest of the City
water system. As such, the Airport well would have to be brought up to more stringent
PWS standards, and it was assigned a separate identification number for sampling and
compliance purposes.

The City requested a re-classification of the Airport well in 1893 from a Noncommunity
Water System to a Community Water System for the City, based on more definitive City
plans to run a line from the well connecting to the existing City Public works distribution
network (Attachment 14). To date, the Airport well has yet to be integrated into the Public
Works water distribution network, and must still be operated as a separate non-
community Public Water System.

Ownership of the Airport:

Who owns the airport? The City of Castroville owns the Castroville Municipal Airport. The
458-acre airfield formerly known as Kelly Auxiliary Field #3 and used for aviation training
by the Army during World War I, was deeded to the City by the United States of America,
War Assets Administration on July 26, 1949, as recorded in Volume 147, pages 264-270,
Medina County Deed Records on February 4, 1950 (Attachment 5). This transfer was
made under the provisions of Public Law 289 passed by Congress July 30, 1947.

While transfer was made at no monetary cost to the City, it contractually required the City
to comply with a number of restrictions on the use of the property. Prominent among
these are that the airfield be used for public use aviation, and as the Airport Sponsor the
City is responsible for operating the Airport to CAA/FAA standards. Additionally, Federal
policy requires: that Airport finances are segregated and no Airport monies co-mingled
with other City accounts; that all revenues generated from Airport property go to the
Airport Account; and that operation of the Airport be financially self-sustaining. By a
unanimous vote of City Council in 1949, the City of Castroville agreed to abide by all deed
restrictions (Attachment 4).

Why must financial management of the City-owned Airport property be separated from
other City finances? As set forth in the deed and further established in each Federal and
State grant funding maintenance, repair, or improvements at the airport, the City has
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agreed to operate the Airport for the purpose of public use aviation, account for financial
matters separate from other City accounts, and retain all revenue derived from Airport
property and activities for the operation, sustainment, and development of the Airport.

Who owns the land on which the Medina Valley Youth Baseball Association (MVYBA) ball
fields were built? The City owns the 18 aces of Airport land MVYBA occupies under a
lease with the City. As set forth in the Airport deed restrictions and consistent with FAA
rules, this non-aviation usage must reimburse the Airport Account for the fair market value
of the land. Since 2014 the City Parks and Recreation Account has annually transferred
$8156.00 to the Airport account fo satisfy this requirement.

This non-aviation use of Airport land has existed by City contract with the MVYBA since
1973. TXDOT has no record, however, of the formal Land Release required by the FAA
for non-aviation use of Airport land obligated for aeronautical purposes. Property not
needed for present or future aeronautical purposes, requires an amendment to, or a
release from the deed agreement. A “release” is defined as the formal written
authorization discharging or relinguishing the FAA's right to enforce an airport sponsor's
contractual obligations.

A 2014 analysis by the City Attorney justified this use of Airport land as acceptable
because it is seen as promoting an interest in aviation among local youth, pursuant to the
FAA Policy Revenue Notice of 1999 (Attachment 15, Federal Register page 7721,
“Providing Property for Public Community Purposes”).

The Airport community has strongly supported activities that help young people grow into
responsible, productive citizens. Local pilots annually provide free airplane flights under
the Young Eagles program. The October 2019 event was a huge success, flying 113
Young Eagles, giving them firsthand experience in the joy of flight. These flights spark
interest in aviation, as well as motivating students to excel in science, technology,
engineering, and math (STEM) subjects necessary for an aviation career.

Youth baseball is very popular in the Medina Valley community, and ali City departments
including the Airport have a long commendable record of accommodating the MVYBA.
While this baseball program is a very beneficial youth development activity, realistically,
it concentrates people during practices and games very near an active runway and
taxiway, unnecessarily subjecting them to a potential aircraft collision, and creating a
corresponding liability risk for the City.
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For pilots this activity also constitutes a significant safety hazard, with its utility poles and
facility obstructions to aircraft flight operations, and pilot vision impairment from distracting
high intensity lights. In the Federal Government transfer of the airfield to the City, the City
agreed to prevent and not allow hazards to safe aviation near the Airport. The City as
Airport Sponsor also established Ordinance 245 (Attachment 18) in 1992 taking a strong
position against allowing the introduction or existence of any hazard to aviation safety in
the vicinity of the Airport.

The City is currently in a planning process to explore the possible relocation of the MVYBA
fields. The Land Use Drawing (sheet 5 of 7) in the 2005 FAA-approved Airport Layout
Plan, includes City-owned Airport acreage intended for recreational activities such as ball
fields. Locating the MVYBA activities on this designated non-aviation related Airport land
would provide much safer distance separation from the runway and aircraft operations.
The City has also recently considered other possible sites for new ball fields on the east
side of the City away from the Airport. Funds to plan, design, and construct improved ball
fields are potentially available through grants and City development funds.

Removing the MVYBA ball fields from the Airport would improve airport safety and
security, improve the safety of people at MVYBA activities, and allow for better instrument
approach minimums. It would also improve the City’s insurance risk, and enhance the
attractiveness of the Airport for future aviation operations and development by making 18
acres of prime Airport land readily available for aviation use.

Part of this land could provide an ideal location for a new dual-use fire station. This
facility would be situated to protect the City east of the Medina River, particularly the
Alsatian Oaks development. At the same it would provide aviation fire protection, an
essential Airport feature to attract future corporate aviation and associated tax revenue,
and accommodate military aircraft fuel sales. The Pleasanton Airport, through a US
Department of Agriculture Rural Development grant, recently built a dual-use fire station
providing aviation fire protection and is now able to sell increased guantities of Jet-A fuel
under Government contract.

Timeline history to include the following:

Deed

The Airport property was deeded to the City by the United States of America, War
Assets Administration on July 26, 1949, as recorded in Volume 147, pages 264-
270, Medina County Deed Records February 4, 1950 (Attachment 5). Transfer
was made at no monetary cost to the City, but contractually obligated the City to
use the property to operate a public use airport.
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Installation of Airport well

Aviation at the Castroville Airport was quite active in the Sixties. Growth and
development at the Airport were limited, however, by an inadequate and
inconsistent water supply from a shallow well. (Attachment 8) The City replaced
this shallow by installing a deep Edwards Aquifer well (636 ft) in 1973. The deep
well provided adequate water for Airport operations and development. The well
also enabled generation of more aviation revenue through irrigation of Airport land
leased for farming when not in aviation use. As intended under Public Law 289,
this has helped sustain the Airport.

Financing

As set forth in the Deed, the City is required to operate the Airport for public use
aviation on a self-sufficient basis. Airport generated revenues flow to the City
Airport Account for a legitimate local governmental activity, the operation and
development of the City’s Airport, and no other City activities. At the same time,
Federal law requires that the Airport be self-sustaining and not a drain on City
taxpayers. The Airport Account routinely pays other City Accounts and contractors
for services provided to the Airport. It budgets available revenue to meet FAA
safety standards, while accommodating public aviation demand.

This does not preclude the City from arranging finances to offset temporary
shortfalls, or temporarily crediting the Airport Account by other means to finance
timely maintenance, repair, or improvements. In the past, the City could obtain
fonger term bank loans for these purposes. Current State law requires that
municipal indebtedness be paid off in the same budget cycle if funded by bank
loan, or be secured through a Bond issue for longer term indebtedness. The
Airport Account then repays these finances.

The Airport receives Federal grant money from the FAA Airport Improvement
Program (AIP) through TXDOT. These funds are generated primarily from Federal
taxes on aviation fuel sales, so that a significant part of maintaining, repairing and
improving the Airport is financed indirectly by the users of the Airport.

Through the annual Routine Airport Maintenance Program (RAMP), TXDOT will
match City Airport Account expenditures up to a combined total of $100,000, for a
wide range of Airport upkeep activities. In the past unfortunately, the City Airport
Account has not effectively utilized the TXDOT matching funds even though
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maintenance and repair work were needed. This mismanagement was rectified in
2019 as the Airport Account earned $46,595 of RAMP funding, the largest portion
of a full $50,000 match ever for the Castroville Airport.

Requirements on use of the Airport are set forth by the FAA in 39 distinct
assurances the Airport must comply with for a 20-year period following each
FAA/TXDOT grant the Airport receives. Among these grant assurances is proper
accounting of Airport funds and revenue. The City's current grant assurance
obligation runs through 2039. If the City fails to meet the grant assurances, funding
can be terminated and the City required to repay all previous grant money,
currently amounting to $6,316,167.00!

Fuel sales, user fuel taxes, revenue from hangar leases, and revenue from
agricultural leases of Airport land make the City’s Airport financially self-sufficient,
and not dependent on funding by the citizens of Castroville. This is completely
consistent with the original provisions of the Federal transfer the City accepted.

Obligation to Baseball Field: Any formal agreements with
the baseball league about use and/or maintenance of
baseball fields particularly involving water

The current agreement with Medina Valley Youth Baseball Association (MVYBA)
includes provisions for watering fields (Attachment 17). MVYBA is authorized to
use up to 12 acre-feet per annum, but no more than 3 acre-feet in any 30-day
period. The Airport Account is compensated for this water as part of the annual
transfer of funds ($8156.00), from the Parks and Recreation Account for use of the
Airport land the ball fields occupy.

All projects that have been federally and state funded

The TXDOT Project Summary (Attachment 18}, lists all Castroville Airport projects
that have been funded with State or Federal dollars since 1975. Prior to that time,
the U.S. Air Force funded a project to pave the runway in 1953 for USAF training
use during the Korean War, and later resurfaced the runway. The City incurred no
additional obligations related to these projects. To receive Federal/State grant
money for Airport improvement projects such as those listed, TXDOT requires the
Airport to master plan proposed projects and have an FAA-approved Airport
Layout Plan.
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Airport planning establishes objectives and guidelines for efficiently developing
airports to address local, state and national priorities. It is a systematic process
intended to efficiently apply available financial resources to meet aviation demand.
FAA airport planning on a national level encompasses funded airports in a national
system plan, known as the National Plan of Integrated Airport Systems (NPIAS).
As a part of NPIAS each airport can receive Federal funding to pursue more
specific goals as part of its localized airport master planning efforts. An airport
master plan can be thought of as a blueprint for airport development.

A comprehensive master plan for a specific airport can be expensive, since it
requires in-depth analysis of all relevant economic and operational elements,
development methods, and unique factors affecting the future success of the
airport including: quantifying and characterizing aviation activity demand on the
airport; the contribution of the airport to the local economy, graphically depicting
airport features, future development and land use; addressing all relevant issues
and compliance with applicable regulations; and establishing a realistic financial
plan and schedule for implementation. A formal master planning effort typically
produces a current Airport Layout Plan to FAA standards.

The ALP is a scaled, graphical presentation of the existing and future airport
facilities, their location on the airport, and dimensions of airport features. The term
Airport Layout Plan sometimes refers to a single drawing covering the entire
airport. But more often it describes the entire set of drawings including the Airport
Layout Drawing(s), data sheet(s), and facilities layout plan sheet(s). The ALP
shows boundaries and contemplated additions to airport property, location of non-
aviation areas and future uses, and existing and planned location and type of
buildings, facilities, and improvements. It serves as a critical planning tool for
airport development. Standards for ALPs can be found in FAA Advisory Circular
150/5070-6B, Airport Master Plans.

The ALP can be just a few drawings for a small airport such as Castroville
(currently seven sheets), or many more in the case of a larger airport with extensive
airport planning in place. Currently Castroville’s Airport Layout Plan approved by
the FAA and TXDOT in 2012 (Attachment 19) consists of the following sheets:

AIRPORT LAYOUT DRAWING (10f7)
INSTRUMENT PROCEDURES APPROACH
SURFACES DRAWING RWY 15 (20f 7)
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INSTRUMENT PROCEDURES APPROACH

SURFACES DRAWING RWY 33 3 of7)
TERMINAL AREA DRAWING (4 of 7)
LAND USE DRAWING (5 of 7)
AIRPORT PROPERTY MAP (6 of 7)
OBSTRUCTION SURFACES DRAWING —

OBSTRUCTION SURVEY (7 of 7)

Additionally, the Airport has developed two closely related sheets for future use
in airport planning and updating the ALP:

Airport Hazard Zoning Map (1991)
Castroville Airport Property Map (Aerial Color, USGS 2017)

When a full master planning effort is not feasible, an airport may update their ALP
through a simplified, more affordable process. Arrangements are in place with
TXDOT to assist the Castroville Airport in updating our ALP this way in the next
few years, and then eventually investing in a more comprehensive airport
development study when funding is possible.

Report must be factually based on verifiable and documented
information

This report presents definitive answers to City Council questions based on the facts. It
was prepared from verifiable documentation and contextual comments from past and
current City ieaders contained in official City correspondence, City Council Meeting
minutes, City Ordinances, Medina County documents, State of Texas documents, and
Federal policy directives and correspondence. Despite here-say claims of ownership of
Airport land by others, no documented evidence has been presented, nor did this
extensive analysis uncover any contrary evidence.

All historical correspondence, legal documents, and actions by parties involved in the
Airport over the years bear out the fact that the City owns all of the Airport fand, and
revenue produced from Airport land must go to the Airport Account. The City has certified
this to TXDOT muliiple times as part of the grant process funding numerous projects.
(See Attachment 18, TXDOT Project Summary)
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David,

At the March 24 city council meeting, a motion was made by Mr. Carey and seconded by Mr. Tschirhart
to assign the following task to the city:

¢ Summarize what you currently have regarding airport

Consult with all active parties and the actions of what has been taken over the past few
decades

e Ownership of well and minerals extracted
o How many acre feet are we allowed to pump
o How many gallons or acre feet does the baseball, farmers and airport use individually
s Ownership of airport
s Doesthecity pay:r to use the well
e Timeline history to include the following:

o Deed

o Insolation of airport well

(o]

Financing |

Obligation to Baseball Field

0

= Any formal agreements with the baseball league about use and/or maintenance of
ball fields particularly involving water

o All projects that have been federally and state funded

»  [would like this !summary/report to be factual information and not of public opinion

Please let Debra or | know if you need any other information on any of the above.

Thank you, i
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119,
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PUBLIC LAWS—CHS. 398, 404—JULY 30, 1947 [61 STaAT.

Virginia, situated between the West Fork River and the line of the
Clarksburg and Western Electric Railway and known as the Maxwell
estate; (2) to lease to the city of Clarksburg, West Virginia, at a
nominal consideration, so much of the westerly portion of such tract
as is not presently needed for the purposes of such facility, upon con-
dition that such portion be maintained by the city of Clarksburg as
a public park until such time as it may be needed for the purposes
of such facility, and upon such further terms and conditions as may
be agreed upon by the Administrator and such city; (3) to grant to
the State of West Virginia a right-of-way across such tract of land
for a public highway connecting United States Highway Numbered
19 with the highway known as the Clarksburg-Mount Clare Road;
and (4) to enter into an agreement with the State Road Commission
of the State of West Virginia to bear not to exceed 35 per centum of
the costs of construction of such public highway and any necessary
bridges thereon,

Approved July 30, 1947.

[CHAPTER 404]
AN ACT

To expedite the disposition of Government surplus airports, airport facilities,
and equipment and to assure their disposition in such manner as will best
encourage and foster the development of eivilian aviation and preserve for
national defense purposes a strong, efficient, and properly maintained Nation-
wide system of publie airports, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That subsection (¢
of section 13 of the Surplus Property Act of 1944 (58 Stat. 765), as
amended, is amended to read as follows:

“(c) No harbor or port terminal, including necessary operating
equipment, shall be otherwise disposed of until it has first been offered,
under regulations to be prescribed by the Administrator, for sale or
lease to the State, political subdivision thereof, and any municipality,
in which it is situated, and to all municipalities in the vicinity thereof.”

Sec. 2. Section 13 of the Surplus Property Act of 1944 (58 Stat.
765), as amended, is hereby amended by adding a new subsection ( g)
reading as follows:

“(g) (1) Notwithstanding any other provision of this Act, any
disposal agency designated pursuant to this Act may, with the approval
of the Administrator, convey or dispose of to any State, political sub-
division, municipality, or tax-supported institution, without monetary
consideration to the United States, but subject to the terms, conditions,
reservations, and restrictions hereinafter provided for, all of the ri ht,
title, and interest of the United States in and to any surplus real or
personal property (gexclusive of property the highest and best use of
which is determined by the Administrator to be industrial and which
shall be so classified for disposal without regard to the provisions of
this subsection) which, in the determination of the Administrator of
Civil Aeronautics, is essential, suitable, or desirable for the develop-
ment, improvement, operation, or maintenance of a public airport as
defined in the Federal Airport Act (60 Stat. 170) or reasonably neces-
sary to fulfill the immediate and foreseeable future requirements of
the grantee for the developmen improvement, operation, or main-
tenance of a public airport, including property needed to develop
sources of revenue from nonaviation businesses at a public airport.

“(2) Except as provided in paragraph (3) hereof, all property
disposed of under the authority of this subsection shall be disposed of

on and subject to the following terms, conditions, reservations, and
restrictions:
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“(A) No property disposed of under the authority of this subsection
shall be used, leased, sold, salvaged, or disposed of by the grantee or
transferee for other than airport purposes without the written consent
of the Administrator of Civil Keronautics, which consent shall be
granted only if the Administrator of Civil Aeronautics determines that
the property can be used, leased, sold, salvaged, or disposed of for other
than airport purposes without materially and adversely affecting the
development, improvement, operation, or maintenance of the airport
at which such property is located : Provided, That no structures dis-
posed of hereunder shall be used as an industrial plant, factory, or
similar facility within the meaning of section 23 of this Act, unless the
public agency receiving title to such structures shall pay to the United
States such sum as the Administrator shall determine to be a fair
consideration for the removal of the restriction imposed by this
proviso.

“(B) All property transferred for airport purposes shall be used
and maintained for the use and benefit of the public, without unjust
discrimination,

“(C) No exclusive right for the use of the airport at which the
property disposed of is located shall be vested (either directly or
indirectly) in any person or persons to the exclusion of others in the
same class. TFor the purpose of this condition, an exclusive right is
defined to mean—

“(1) any exclusive right to use the airport for conducting any
particular aeronautical activity requiring operation of aircraft;

“(2) any exclusive right to engage in the sale or supplying of
aircraft, aircraft accessories, equipment, or supplies (excluding
the sale of gasoline and oil), or aircraft services necessary for the
operation of aireraft (including the maintenance and repair of
aircraft, aircraft engines, propellers, and ap};l)liances).

“(D) The grantee shall, insofar as it is within its powers, ade-
quately clear and protect the aerial approaches to the airport by
removing, lowering, relocating, marking, or lighting or otherwise
mitigating existing airport hazards and by preventing the establish-
ment or creation of future airport hazards.

“(E) During any national emergency declared by the President or
by the Congress, the United States shall have the right to make exclu-
sive or nonexclusive use and have exclusive or nonexclusive control
and possession, without charge, of the airport at which the surplus
property is located or used, or of such imrtion thereof as it may
desire: gro‘vz'ded, however, That the United States shall be responsible
for the entire cost of maintaining such part of the airport as it may use
exclusively, or over which it may have exclusive possession and control,
during the period of such use, possession, or control, and shall be
obligated to contribute a reasonable share, commensurate with the
use made by it, of the cost of maintenance of such property as it may
use nonexclusively or over which it may have nonexclusive control
and possession : Provided further, That the United States shall pa{ a
fair rental for its use, control, or possession, exclusively or nonexclu-
sively, of any improvements to the airport made without United
States aid. )

«(F) The United States shall at all times have the right to make
nonexclusive use of the landing area of the airport at which the surplus
property is located or used, without charge: Provided, however, That
such use may be limited as may be determined at any time by the
‘Administrator of Civil Aeronautics to be necessary to prevent undue
interference with use by other authorized aircraft: Provided further,
That the United States shall be obligated to pay for damages caused
by such use, or if its use of the landing area is substantial, to contribute
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a reasonable share of the cost of maintaining and operating the landing
area, commensurate with the use made by it.

“(G) Any public agency accepting a conveyance or transfer of
surplus property under the provisions of this subsection shall release
the United States from any and all liability it may be under for
restoration or other damages under any lease or other agreement cover-
ing the use by the United States of any airport, or part thereof, owned,
controlled, or operated by the public agency upon which, adjacent to
which, or in connection with which, the surplus property was located
or used : Provided, That no such release shall be construed as depriving
the public agency of any right it may otherwise have to receive reim-
bursement under section 17 of the Federal Airport Act for the neces-
sary rehabilitation or repair of public airports heretofore or hereafter
substantially damaged by any Federal agency. "

“(H) In the event that any of the terms, conditions, reservations,
and restrictions upon or subject to which the property is disposed of is
not met, observed, or complied with, all of the property so disposed of
or any portion thereof, shall, at the option of the United States, revert
to the United States in its then existing condition,

“(8) In making any disposition of surplus property under this sub-
section (g), the disposal agency is authorized, upon tﬁe request of the
Administrator of Civil Aeronautics, the Secretary of War, or the
Secretary of the Navy, to omit from the instruments of disposal any
of the terms, conditions, reservations, and restrictions required by
paragraph (2) hereof, and to include axg additional terms, conditions,
reservations, and restrictions, if the Administrator of Civil Aero-
nautics, the Secretary of War, or the Secretary of the Navy determines
that such omission or inclusion is necessary to protect or advance the
interests of the United States in civil aviation or for national defense.

“(4) The Administrator of Civil Aeronautics shall have the sole
responsibility for determining and enforcing compliance with the
terms, conditions, reservations, and restrictions upon or subject to
which surplus property is disposed of pursuant to this subsection.

“(5) All surplus px;:(:ferty within the purview of this subsection
which is not disposed of pursuant hereto shall be disposed of as pro-
vided elsewhere in this Act or other applicable Federal Statute.

“(6) Notwithstanding the provisions of subsection (f) of this
section and subsection é) of section 18, the disposal of surplus prop-
erty under this subsection, which is determined by the Administrator
to be available for the purposes enumerated in thig subsection, shall be
given priority 1mmediatelpr following transfers to other Government
agencies under section 12,

Approved July 30, 1947.

[CHAPTER 405]
AN ACT

To amend the Plant Quarantine Act approved August 20, 1912, as amended, by
adding a new proviso to section 1. '

Be it enacted by the Senate and House of Bepresentatives of the
United States of America in Congress assembled, That the Plant
Quarantine Act approved August 20, 1912, as amended, be amended
by substituting a colon for the period at the end of section 1 and by
adding thereto a new proviso as follows:

“And provided further, That the Secretary of Agriculture is author-
ized to limit entry of nursery stock from foreign countries under
such rules and regulations as ‘he may deem necessary, including the



* IN REFLY ADDRESS

. ) i . REGIONAL ADMINISTRATOR
DEPARTMENT OF COMMERCE M:m:}m;im:gam
CIVIL AERONAUTICS ADMINISTRATION Btk kgl

FEBRUARY G, 1948

THE HONORASLE A. As MURRELL
HAYOR, C1TY OF CASTROVILLE

CASTROVILLE, TEXAS
DEAR MAYOR WURRELL 2

IN REFERENCE TO YOUR INQUIRY OF FEBRUARY 3, 1948, AS TO THE
OBLIGATIONS OF A GRANTEE OF A SURPLUS GOVERNMENT AIRFIELD UNDER
PROVISIONS OF PUBLIC LAW 289, WE ARE ENCLOSING & COPY OF THIS
LAY WHICH SETS FORTH THE OBLIGATIONS IN A CLEAR MANNERe

BRIEFLYs, SHOULD THE DiTY OF SASTROVILLE ACQUIRE THE AUXILIARY

AIRFIZLD NOe 3 TO KELLY FIELD URDER PUBLIC LAW 289, YOU WOULD BE

EXPECTED TO OPERATE A PUBLIC AIRPORT OF A SIZE ADEQUATE TC EERVE

CIVIL AVIATION IN YOUR COMMUNITY. OUR DISTRICY AIRPORT ENGINEER

AT AUSTIN WILL BE GLAD TO ASS1SY YOU IN DETERMINING THE SIZE AND

EXACT LOCATION OF THE AREA NECESSARY FOR A CASTROVILLE MUNICIPAL

AIRPORT AT THI® SITE. THAT PORTION OF THE EXISTiNG AIRFIELD NOT

REQUIRED FOR SIVIL AVIATION PURPOSES MAY ALSO BE ACQUIRED UNDER

PUBLES LAW 280 AND USED FOR AGRICULTURE OR ANY OTHER ACTIVITY i
THAT WILL NOT INTERFERE WITH THE AIRPORT; PROVIDING THE REVENUE /
DERIVED THEREFROM 15 USED IN THE OPERATION, MAINTENANCE AND DEVELQP-

MENY OF YOUR AlSPORTs '

WE ARS REFERRING YOUR LETTER TO MRe F. J« SCHMITZER, DISTRICT AlRe
PORT ENGINEER, 1310 GONGRESS AVENUE, AUSTIN, TEXAS, WHO WiLL UN=
DOUBTEDLY WANT TO GONSIDER THIS MATTER FURTHER WITH YOU.

VERY TRULY YOURS,

Ss Eo TRAVIS, [Re
SUPSRINTENDENT, AIRPORTS BRANCH

ASSTs' SUFERINTENDENT, AlRPORTS BRANCH

ENCLOSURE

—a



MINUTES OF MEETING

1ty Council of the City of
Castroville

February 7, 1249

On this, the 7th day of February, 1949, the City
Council of the City of Castroville, Texas, convened in
regular session at the regular meeting place in Castro-
ville, Texas, with the following members present:

A. A, Murrell, Mayor

Joe Hoog, Alderman Ralph Tschirhart, Alderman
i - ¢, R, Hans, Alderman

W. W, Wernette, Alderman

Jack Wernette, Secretary

Also present was Mr. Stiles of the Civil Aeronautics
Administration. After full discussion and upon motion by
Alderman Ralph Tschirhart, seconded by Alderman Joe Hoog,
it was agreed that the City of Castroville acguire
Kelly Field Auxiliary #3 as a community airport under the
provisions set forth by Publlc Law. The following wvoted
AYES: Ralph Tschirhart, Joe Hoog, Frank Keller, G. R.

Hans =nd W. W. Wernette----KOES: None, whereupon sald motion
was declared adopted. ‘

The guestion of supplying water to residents out-
side the City Limits was placed before the Council by
Alderman W, W. Wernette. 1In discussion it was tentatively
agreed to have the Attorney draw up a conkract to be
s'igned by parties concerned; i.e., the City would permit
the parties concerned to tle in with the nezrest exlsting
water main at their expense. The water consumed at each
- residence would be measured by a city-owned meter, and
cach residence would be billed in accordance with the
existing water rates of the City. The question was

tabled, pending further corsultation with the Attorney.

There being no further business, meeting adjoﬁrned.
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. Keller, that the old tank and tower of the water system be offered f

MINUTES OF MEETING

City Council of the City of
Castrovillie

April 8, 1949

On this the 8th day of April, 1949, the City Council of the
City of Castroville, Texas,convened in regular session at the
regular meeting place in Castroville, Texas, with the following
present: Mayor A, A, Murrell; Aldermen Wernette, Keller, Hoog,
%;chirhart; Secretary Wernette. And the following absent: Alderma

ns.

ct

o K

Returns of the City General Election of April 5, 1949, were
canvassed by the Council. A total of 44 vobtes was cast and the
following candidates received the number of votes set opposite their
names:

A. A. Murrell, for Mayor 44
Frank J. Keller, for Alderman 43
G. R. Hans, for Aldexmman 43

The Mayor then declared that A, A. Murrell was duly elected WMaymor [
and that Frank J, Keller and G. R. Hans were duly elected aldermen §
of the City of Castroville. : ‘

After full discussion and upon motion by W. W. Wernette,
seconded by Ralph L. Tschirhart, the following resulution was
unanimously adopted: : .

©

RESOLVED: That the City of Castroville, for use of the Kelly
Auxiliary #3% Airport, apply for Airport Property as listed in
Schedule "a", in Notice fiom War Assets Administration, Region 7,
dated April 4, 1949, in letter addressed to the Mayor of the City
of Castroville, Texas. '

wop

That the Mayor e and he is hereby authorized and directed to
accept delivery of all the airport property and to execute any and g
a1l instruments necessary tn effect this transfer, and the City of g
Castroville agrees to accept and be bound by all the terms, reservag:
tions, restrictions, and conditions of transfer set forth in
instrument of transfer pursuant to War Assets Administration Regalag
Tiens. ‘ g

Motion was made by Ralph L. Tschirhsrt, seconded by Frank J.

for sale to the highest bidder. Motion carried, and the City . &
Secretary was instructed to advertise for bids, to be turned in by §
May 1, and to include complete removal of tank end suppoxrts.

There being no further business, me’é7\g adjot/ei
@b/ = é
& [/
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by its officers neéreunto autnorized sna nas caused its seal to be affixed nereto tnis tane 3rd.

dey <& Jenuery, A. L. 1547,

(Seal) JEDINA IRRIGATED FLRIS, INC.. s
ATTEST: BY J. i. Kénagy el
toyal W. King Vice President i !;‘.
jecretery B
' This release execute durlicate s the oririnal has been lost or,dggiroyed. f
THE STATE CF TEXAS) 0
COUNTY OF KEDIRA ) BIFCRL M&, the“wpdersigned suthority peTsonzlly appeared J. h. XENAGY, Vice ks
Precsident of medinz Irrigsted Ferms, Ine., "to be the person whose name is subscribed H LR
to the ferepoing instrument,and zcknowlecdred ¢ he executed the same for t he purmosesand con-
sideraticn therein expressed, in the capag#fy thereinsyated and s the 2ct and deed of said
corporation.
I GIVLN UNDLE &Y HALD AND Skh F CFFICE, this the Z3rd day of ary, A. D. 1950.
Frank: Fluegge
(Seal) Notzry Public in znd for hMedina nty, Texas. 5
Filed for recerd the 3rd day of February, A. U. 1650 st £:00 o'clock A. k. i
Recorded this the 2rd day of February, A. D, 1950 =zt 1:30 o'clock P. . Vol/Page v . }
Howard H. Haby . ek
Llerk County Court, Medina Ccunty, Texas. 7 ;lfb g T
-------------- 000= = = = = = = = = = = = = lL} by
No. 6107 A
DEED WITHOUT WARRANTY UNITED STATES CF ANIERICA TO C1TY OF CASTROVILLE,TEXAS S
THIS INDENTURE, mede this 26 dey of July, 1OAC, between THE UNITED STRTES OF AMERICA, acting
by and through the General Services Administrator, under 2nd pursusnt to the powers and authority K
a3
contained in the provisions of the Federal Property and Administrative Act of 194G, and the i o

Surplus Property act of 1%4L, &s zmended, thereby, and regulations end orders promulgated there-

under, perty of the first part &nd the CITY GF CASTRCVILLE, TLXA3, 2 body politic under the lzws

of the State of lexes, perty of the second part, ' " ';~
WITNESSETH: That ssid periy of the first part, for w«ad in considerztion of the zssumption B

by the party of the s=econd pert of &1l the oblirations and its taking subject to certain reser- b

vations, restrictions &nd conditions and its covenant to zbide by and agreement to certsin other

P vreser\rabions, restrictions and cenditions , 2ll azs set out hereinsfter, does hereby bergain, .

sell, grant and convey, but without warraniy, exoress or implied, to the i&iriy of the second R

pert, {ts successcrs and resirns, under snd subject to the reservotions, restrictions and cen-
ditlons, excepticone &nu resarvoation of Cfissionable meterisls and rights hereinafter set out, all e
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its right, ‘,itle and interest in the following deseribed property situate in the County of

Medina, State of Texas, to-wit!
h parcel of lsnd containing approximately L58.98 aeres of land in Medina County, Texas, be=
ing all of the 1. M. Collard Survey No. %7« znd parts of the Joseph Riediger Survey Ho. 15,
the John Rlediger Survey Xo. 18 and 1¥G.H. Railrcad Company Surveys MNo. 4/17 znd &/17, and known
as Gagtroville Field {Xelly Auxiliary Field No, 3). The said land is more particularly dessrib-
ed as follows:
BEGINNING at = point, for the Horthwest corner of this tract, on the West line of the I2G.N.
. Railroad Company Survey No. 6/17, this point belng 40L6.6 feet North of the Northwest cormer of
t.légt.mgg.ﬂ: %ggiﬁiefg?eor:g. slg.g, ?’f“fe..sf“fh.s?. L91 East, 1613.3: Ee)e_'c“ Thence Sout.h 0® pat
East 906.7 feet' Thence Scuth 78° 39" Esst, 464.2 feet, Thenee South 01° 4%° West, 1267.9 i‘eet-
Thence Scuth 86° CO' 27" East, 1370. 3 feet; Thence South 0° 18" West, 2539.2 feet; Thence South
:85° 29 West, 693.7 feet; Thence Seuth 0°20' West, X454.8 feet; Themce North 82* LB* West,
3592.4 feet; Thence North O7 03! East, 5332.9 feet to the place of beginniag,
being the same property acquired by the United States of Amerdea by Deed or Jeclaration of Ta"ing
. from varisus owners as set forth in Exhibit “A™ attached hereto and made z part hereof. Sedd
" Deeds znd Declarasions of Taking being filed in the Reeerds of Medina County, Stezte of Texas,
‘reference being hereto made to sald Deeds or Daclarations of Taking as if fully set out herein.
715 YEAR AVIGATION EASEMEHTS: ' Sk
L0.5 asres of land, more or less, out of the L. F{. Cr:llard Survey No. 97, situvated In the
County of Medina, State of Texas, and descrided as follows, to-wit:
BEGINNING at the NW cormer of the preseat Kelly Auxiliary Field No. 3, which 1s also the NE
" cormer of a tract of land in the name of John & hdolgh Vollmer; Thence slong the K line df the
present Auxiliary Field No. 3, S. £9 Qeg. 49 min 8133 rc. to a point in saild fence 1ine,* =
7 - T . 1865,5 ft. to & point; Thence N. 01 :
‘deg. 50 min. E. 500 ft. to a point; Thenee due west, ;erallel %o and SO0 ft. at right angle “from

continuing on alony said fenee line N, 29 deg. 25

.the sforeseid fence line to a point 500 ft. from ﬂ:e lﬂ! comer of the present Auxiliary Field

B )

No. 3 and on the W line of the said Auxiliary Fleld Projeé'ted- Thence arocund a curve to the left
with a radius of 500 ft. from said ¥ W corner to tne eomon line between the Joseph Courant 91.7

sacres of which this tract 1s a part, and the tr&et oi‘ land owned by John and A&olph Vollmer;

: Thence along said common line approximately due esst SOD £z, to the place of BEGINNING, contaln-
:z ing approxipately L0.5 acres, ’

DR EYEN T VTR PRt

- being the saze property conveyed by Avigation Fasemem Beed from Joseph Courand dated ¥ay 31,
1943, and fi_'Led for recerd in the Records of Hedina Comby,‘s_?._gtg of Texas.

H
ud 91.? acres &8s showa in Voluwe 1(‘.3,5

]

‘West of an old building, &
'3 'Dtence easterly along-sald
'ne of an 80 acre tract of landlin the

lledim County Deed Records: Thence
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Field: ‘l'henCE.aionr the sald boundary Horth &9 deg. 27 win. West to an inside corner of the
present huxiliary Field; Thence north (1 deg. 79 min. Fast, along a westerly east boundzry line
of said Auxiliary Field and across an old road to the FLACE OF BEGINNING,
being the same property conveyed by Avigation Essexzent Deed’ from Alfred J. Schmitt and wife,
Emelia Schmitt dateg April 26, 1943, snd filed for record in the Records of Medine County, State
of Texas,

A1l that certain lot, tratt or psrecel of land lying and being situated in Medina County,
Texas, out of and a part of the I & G N Raflrcad Survey No. 4/17, deseribed by metes and bounds
as follows: ) g

BEGINNING mat a point in the most southerly North line of the present Kelly Auxiliary Fileld
No. 3, where the West line of an 80 atre tract intersect® the same: Thence Rorth along the wWest
fence and property line of the sald 80 acres a distance of 550.0 feet to 2 point: Thence South
89 deg. 27 min. Esst, spproximately 662.0 feet tc a fenee llne for the East boundary line of cthis
tract: Thenee Sauth along safd fence line 550.0 feet to a'sout.herly Kortheast cormer of the pre~
sent Auxiliary Fileld No. 3: Thence North 89 deg. 27_min. West along the aforesaid southerly
North bourndary of seid Auxiliary Field No, 3, approximately 662.0 feet to the PLACE OF BEGINNIKG.
being the same property comveyed by Avipation Easement Deed from Frank Schmitt and wife, Mathilds
Scamitt dated‘ April 9, 1%43, and filed for recard in thé Records of Fedina County, State of Texas.

34.3 acres out of and 2 part of a 126.2 acre tract o£ lend out of the Eugene Tondre Survey
Fo. O6, Abstract No. 1345 and the I & & N Railroad Survey No. 4/X7, Abstract No. 12123

BEGINNIZG at the most southerly Northesst corner. of the present EKelly luxiliary Fleld No. 33
Thences Horth O0 deg. 18 min. West along the boundary fence between the Frank Schmitt 29 agres as
shown in Volume 67, Page 454 of Medinz County Deed Re:ords, &nd the West line of the aforesaid
126.8 asres, 550.0 feet to a polnt: Themee South- 89 deg. 27 min. East, 500.0 feet to a polnt;
Thence South 00 deg. 18 min. West, approximately- 2959:3 feet to & points Thence West 500.0 feet
to the most northern Southeast corner of the. present K.elly A.uxﬂiary Field No. 3: Thence North

00 deg. 18 min. kast, along the easterly boundaryﬁof atd .l'mxili.ary Fleld 2439.2 feet to the
PLACE OF BEGINNING, g N

Xelly Auxiliary Fleld No. 3; Thence esat w."uth %
sald Burger Survey 254 feet to 2z point; 'i'hence,—:s?

K

to the west line of the said'Burgér..Smey;éndi: s 3 . : e

ways, public utilities,
EXCEPTING, HOWEVER,

proparty iz the nature of equipment, fnmisr - 1 .

etructures Ilocated theresn, ¢ther than pro
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operation or mainmterzic- of the structures and improvements speeifically listed hereinabove as
being trensferred hereby, for any reascmable use for which sueh structures or improvements are
readily adaptable; znd further excepting from this conveysnce 21l its structures on sald pre-
mises other than structures specificelly deseribed or enumerate:i ghove as being conveyed here~
under; and reservins to the party of the first part for itself and its lessees, licensees, per-
mittees, 2gents and assiFns the rlght to use the property and structures excepted heredby in
such @ manner &5 will not materially and adversely/a'ffect the develcpment, improvenent, operation
or meintenance of the sirport and the right of semoval from safd premises of such property and
structures, zll within a ressonable peried of tine after the date hereof, which shall not be
construed to mean a2ny pericd mere than one {1) year after the date of this instrument, together
with a right of ingress te and egress from szid premises for such purposes,

ind further excepting from this conveyence and reserving to the party of the first sart, in
accordance with Executive Order 09082, approved on Decerber 5, 1947, (12 F.R. 8221), sll uranium,
thorium, and all ocher materisls determined pursuant %o section 5 [b] {1} of the Atomie Energy
Act of 1946 (B0 Stat. 761), to be peculiarly essential to the production of fissionsble material,
contained, in vhatever conceatratien, in deposits in the iands covered by this instrument are )
hereby reserved for the uwge of the United Stated, together with the right of the United States
through its authorized agents or representativesl at any time to enter upon the land and prospect
for, mine, and remcve the same, making just compensation for any damage or Injury oeccasioned
thereby. However, such land may be used, and any »ights otherwise acaquired by this dispesitien
may be exercised, as if no reservation of such meterials hag been made; except that, when such
use results in the extraction of &ny suc¢h materizl from the land in quantities which may not
be trensferred or deliversd without a license under the Atomic Energy Act of 1546, as it mow
exists or may hereafter bs amended, such material shall be the property of the United States *
Atomic Energy Commission, and the Commission may reguire, delivery of such material to it by
any possessor thereof after such material hzs been separated as such from the ores in which it
was contained., If the Commission requires the delivery of such material to it, it shall pay
to the prrson mining or extracting the same, or to suc;x other person ss the Commission determines
to be entitled thereto, such sums, including profits, as the Commission deems fair and reasoneble
for the discovery, mining, development, production, extraction, and cther services performed
with respect to such materisl prior to such delivery, but such payment shall not include any
amount on account of the value of such materizl before remcval from its place of deposit im.
nature. If the Commission does not reguire delivery of such materis]l to it, the reservation
hereby made shall be of no further force or effect..

S21d property transferred hereby was duly declared surplus and was assigned to the War
Assets Administrator for disposal, acting pursuant to the provisions of the above mentioned Act,
as amended, Exscutive Order 9680, and applicable rules, regulations and orders.

0 HAVE AND TO HOLD said premises, with appurtenances, except the fissionmble materials and
ather property excerted above and the rirhts reserved above and under and subject to the re-

servations, restrictions and conditions set rortn 1n ?.hza 1nstmmem:, untoc the said party of

the second part, its successers and assigns forever.
By the acceptance of this deed or any rights hereuhder, the zsid party of the second part,
for itself, fts successors and assigas =grees that :he transfer of the property transferred by
this instrument, 1s acecepted subject to the followi_ng restrictious set forth in subparagrarhs
{1} and {2) of this paragraph, which shall rm wi,th the land, imposed pursuant to the authority
of Article L, Section 3, Llause 2 of the Gons?.itution bt the United Strtes of America, the Sur-

plus Prorerty hct of 1G4k, as amended, Reorga. lzation Plan 1 of 1947 {12 F.R. 4534}, the Federal
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Property and administrative Services het of 1G4S [ P. L. 152 - 8lst Congress) and applicable
rules, regulations and orders:

(1) that, except as provided in subparagraph.lﬁi of the next succeeding unnumbered paragraph,
the land, buildings, structures, improvements and equipment in which this instrument transfers
any Interest shall be used .I‘or publie airpert purposes for the use and benefit of the public,
on reasonable terms and without unjust diserimination and without grant or exercise of any ex-
clusive right for use of the airport within the meanlng of the term "exclusive right” as used
in subparagrarh (L) of the next succeeding parzgraph. As used in this instrument, the term
"sirport” shall be deemed to include st least all such land, buildings, structures, improvements
and equipment.

(2) That, except as provided in subparagraph (6} of the next succeeding paragraph, the entire
landing 2rea, as defined in WAA Reguletion 16, dzted June 26, 1946, and all structures, improve-
ments, facilities znd ecuipment in which this instrument transfers any interest shall be maintain-
ed for the use and tenefit of the publiec at all times in good and serviceable condition, provid-
ed, however, that such naintenance shall be reguired as to structures, improvements, facilities
and equipment only during the remalnder of their estimeted 1life, as determined by the Civil
Aeronautics Administrator or his successor. In the event materilals are required to rehabilitate
or repair certain of the aforementioned structures, improvements, facilities or equipment, they
may be procured by demolition of other structures, improvements, facilities or equipment trans-
ferred hereby and loc:zted on the above described premises which have ountlived their use as air-
port property in the orinion of the Givil Aeronsuties Administrator of his successor.

By the acceptence of this deed or any rights hereunder, the said party of the second par:
for itself, its successors and assigns, also assumes the obligations of, covenants to abide by
and agrees to, eand this transfer is made sudbject to, the fol%owing reservations and restrictions
set forth in subparagraphs (1) to (7), inclusive, of this paragraph, which shall run with the
land, imposed pursuant tc the authority of Article 4, Section 3, Clause 2 of the Constitution
of the United States of America, the Surplus Property Act of 1944, as amended, Reorganization
Plan 1 of 1947 (12 F. H 453L), the Federal Property and Administrative Services hAct of 1949
(P.L. 152 - 8lst Longress) and a2pplicable rules, regulations and orders:

(1) That insofar as it is within its powers, the perty of the second part shall adequately
clear and protect the serial approaches to the airport by removing, lowering, reiocating, mark-
ing or lighting or ctherwise mitigatiﬁg existing airport hazards and by preventing the establlsh-
ment or crestion of future airport hazards.

{z} That the United States of America (hereinafter sometimes referred to as the "Government™)
through any of its employees or apents shall at all times have the right to make nonexclusive
use of the landing area of the airrort at which any of the property transferred by this instru-
ment is located or used, without charge: Provided, however, that such use may be limited as mzy
be determined at any time by the Civil Aeronautics Administrator or his successor to be necessary
to prevent undue interference with use by other authorized sircraft: Provided, further, that the
Government shall be obligated tc pay for danages ceused by such use, or i1f its use of the land-
ing ares is substantial, to contribute a reascnable share of the cost of maintaining and operat-
ing the landing ares, commensurate with the use made by it.

(3) ibat during any naticnal emergency declared by the President of the United States of
America or the Longress thereof, the Government shall have the right te make exclusive or non-
exelusive use and have exclusive or nonexclusive control and vossession, without charpe, of the
airpert at which any of the property transferred by this iny rument is loczted or used, or of
such porticn thereof as {t may desire, provided, however, that the Government shall be respon-

sible for the entire cost of meintaining such part of the airport as it may.use exclusively, or
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over which it mey have exclusive possession or control, during the period of such use, pessessioen,

ot control, and shrll be ohlirated to contribute a reasenshle share, copmensurate with the use
made by it, of the ccst of malatenance of such property as it may use nonexclusively or over
which 1t may have nonexclusive control and pocsessiong Provided, further, that the Goverpment
shall pay a feir remtsl for its uase, control, or possession, exclusively or nonexclusively of
any improvewents to the airport made without United States aid. .
[t} That no exclusive right for the use of the airpert at which the property transferred by
this imstrument is located shall be vested (directly or indirectly) in any person or persons
+to the evclusion of others in the same class, the term "exclusive right™ being defined to mean
(1) any exclusive Tight to use the airport for conducting any particular aeronautical act-

ivity recguiring operation of airerafr;

(2} any exclusive right to engage in the sale or supplying of aircraft, aircraft accossories,

equipment, or supplies {excluding the sale of gascline and ¢il}, or aireraft services necessary
for the operation of alreraft (including the maintenance and repair of aireraft, aircyalt en-
gines, propellers, and appliances).

(5] That, except as provided in subparagrapk {6) of this parsgraph, the property transferred
hereby may be successively transferred only with the proviso that any such subsequent transferee
assumes all the obligations imposed unen the party of the second part by the provisions of this
instrument.

{&) That no property transferred by this instrument shall be used, leased, sold, ealvapged,
or disposed af by the party of the second part for other than airpert purpeses without the
written consent of the Civil Aercmautics Administrator, which shall be granted enly if said
Adrinistratar determines that the property cin be used, leased, sold, salvaged or disposed of
for other than alrport purposes without materially and adversely affectling the development,
impruovement, cperatien or maintenance of the airpert 8% which such property is located; Provid-
ed, that no structures disposed of hereunder shall be gsed &= aa industrial plant, fac;ory, or
similar faeility within the meaning of Sectiou 23 of the Surplus Property act of 194L, as amend-
ed, unless the party of the second part shall pay to the United States such sm as the Geaeral
Services Adninistrater or tils suceessor in function shall determine to be a fair coansideration
for the removal of the restriction imposes by this proviso,

{7) The perty of the second part does hereby release the Government, and will take whatever
astion may be reguired by the Genersl Services Administrater to assure the complete release of
the Government from any and a1l 1fability the Covernment may be under for restoration or other
damages under any lease or other agreement covering the use by the Govermment of the ailrport,
or part thereof, owned, controlled or operated by the party of the second part, upon whiek,
adjacent to which, or in conunection with which, any Property transferred by this instrument was
loctted or used} Provided, that no such release shell be construed as depriving the party of
the second part of any right it may otherwise have to receive reimbursement -nder Section 17 of
the Federal Airport Act for the necessary rehabilitation or repair of publlic air..ts hereto-
fore or hereafter substantislly dameged by any Eederai agenty., , ‘

By acceptanee of this instrument or any rights'hereﬁnde;, the party of the second part fur-
ther agrees with the party of the first part as follows:

{1) That in the event that any of the aforsaid terms; conditions, reservetiors or restrict-
{ons 1a not met, observed, or compliad with by the party of the second part or &ny subsequeat
transferee, whether caused by the legsl inability of said party of the second part or subseguent
transferee to perform any of the obligations herein set out, or otherwise, the title, right of
possession and all other rights transferred by t.is Instrument to the party of the second part,

e ?

B PR R




or any portion thereof, shall at the epticn of the pfarty of the first part revert to the party
af the first party sixty (60} days follewing the date upon vhich demand to this effect 1z made
in writing by the Civil heronautics Administrator or his sueecssor in functien, unless within
safd sixty (60) days such default or vielatien shall have been cured and all such terms, copdi-
tions, reservations snd restrictions shall hsve been met, observed or compiied with, in which
event said reversion shzll not occur and title, right of possesslen, and all other rights trans-
ferred hereby, except such, if any, as shall have previously reverted, shall remain vested in
the party of the s;acond part, its trensferees, successors and sssigns.
(2) That if the comstruction as covenants of any of t.he foregoing reservations and restrict~
‘icns recited herein as covenants or the application o!.' ‘r.he sanse as covenants in any particular

instance {5 held invalid, the partigular resemtions or restrictions in guestion shall be con-—

strued instemd merely as conditlons upon the 'breach o \;d:.tch the Government may exereise its
option %o cause the title, right of possession and._alll.\ other ﬁ@ts transferred to the party
of the second pert, or any portion thereof, to revert to it, and the application of such reser=
vations or restrictions as covenants in any other instence anﬁ. the comstruction of the remainder
of such reservatlens and restrictions as eovenants sha.ll net be dffeected thereby.

IN WITMESS WEERECF, the party of the r:.rsv.‘

" of the day and ysar first above written,

ese presgm-.s to be executed as

¢ SN e ey L Bl

. U'N'ITED STATES OF AMERICA
. Reting by and threuph
Genm}. rvices Administrator

WITHESSE : y Xard E. Wallace

_-:Eag:lonal Director, Region 7
Mary Rode War Assets
Varine Sanders - PRI CENERAL SERVICES ADMINISTHATION

STATE OF TEXAS

Approved as to form and substance -
John H. Montgomery -
Atty.

; COUNTY OF MEDINA ) Before me, Margarett; G. Beck, a Not.ary Puhlie, 1:1 and fut‘ Dallas County,

e T

3 to ne to be the Regional Director,

mmtt G. Beck
{Seal)My Commission Expire=n: r Dellas County, Temas.

June 1, 1951

No. 6108
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ttes - Regular City Coumcil Meetimg - Aug. 13, 1974 - Pg. 5

BCARBAGE RATES: Heard the report that at the present time the City i P
' 243 residential subscribers and 27 business subscribers to the }
vice. 1f residential were increased 50¢ a month and business
1,00, it would inecrease the income from this service $148.50 perx 3
. Present billing is $583.00 per month. il

filoncern was expressed that if the charge is increased, some of 3
the subscribers would drop the service. It was pointed out that b

Councilwoman Keefer said she would like to see the

c : .éavice made mandatory. Att'y Lee said it would require an

|

5

'CMMCil decided to hold any decision on the garbage service uqtil ) |
ix2 later date. Jﬂ

|

|

k' (ONSUMER DEPOSTTS: Council decided to continue on the existing
basis.

SERVICE CHARGES: Heard the report there is still $493.17 outstanding
n Gag Service charges - three services have had nothing paid i
n them since the applications were made in 1973. Council agreed F -

s hat if no effort is made to pay the serv1ces, they should be !
e. emoved. §

I i
d MUNICIPAL AIRPORT: Att'y Lee reported there is nothing in the !

eed from the U.S. Govt. to prohibit the use of money derived

rom the airport being used for any purpose designated by the - |
ity. Council instructed that the letters showing how airport §
ncome is to be used be placed before Council at the next meeting.

OWER LACOSTE ROAD: Heard the report McDonough Bros. have repaired i
ome of the pot holes in the road. Mayor Haby instructed that
lar r. McAnelly write McDonough Bros. a proposal that the City crew
o the repair work om the road and bill McDonough Bros. for it b
nasmuch as it appears they do. not have the time to take care i
f the road properly. ' i

ouncilwoman Keefer asked Att'y Lee if it would be possible to {;f
rohibit trucks of certain weiphts using the Lower LaCoste Road, i
except for deliveries in the area or with special permission.

tt'y Lee said an Ordinance could be written with the weight
estrictions, but it would have to apply to all trucks. The
tdinance could not be arbitrary as to content and enforcement.
t must cover all trucks, it cannot be discriminatory or make
xceptions.

ouncilwoman Keefer expressed her disappointment and regret that X
othing could be dome to protect the citizens from the inconvenience i
f the truck traffic or the City from having its streets torn up. o

ne
an UMPING GROUND: Heard the report that someone from the Health ‘
epartment told Mr. Kempf that he could no longer burm in the .
fternoen - it must be dome in the morning. Inasmuch as Mr. Kempf

co® s at the dumping ground only in the afternoomn, except on

aturday, Mr. McAnelly said he would have his men do the burning

n the morning as instructed, until something else can be worked out. .
t was noted that there is a possibility the dumping ground ik
ould need to be open in the morning instead of the afternoon. g
‘lowever, it was pointed out this %chedule would be dinconvenient S
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125. Minutes - Regular City Council Meeting - August 27, 1974 B
Page Three

'Mayor Pro—tem Garza asked if Mrs. Gilliam was a City employee and
who would be responsible for her dismissal if she is mno longer
needed at the Park. Sec'y said she didn't know who hired her for @8
Construction Fund bookkeeper, she presumed it was Wm. T. Tschirhart, j

b However, she had asked Mrs. Gilliam to consider a position of f
bookkeeper in the City Office when park comstruction was completed
and Mrs. Gilliam had declined, saying she was going to continue as

bookkeeper and secretary for the Park. ;
) e Low

7}
g
y
‘|
i

Mr. McAnelly reported he has obtained a 1963 Ford %T. pick-up for
the Park, with fair tires for $85.00 through Surplus Property.

+It was agreed the old truck should be advertised for bids. s Ve ored
Wiifere

L CITY EQUIPMENT: Mr. McAnelly reported le has a chance to get a k.
b 1963 pick-up to pull the garbage trailer if the option is not taken i
; by Edinburg. It has a four-speed transmission and the price is :
$150.00. His request for a tractor has been approved upon
availability. He added that he has alsuv loocked at a 1961 Ford,

N \ good motor for $80.00. However, Surplus Property has not gotten

o the papers on it thus far. He said he has had a requisition imn for

| a shredder, but there has never been one avajilable. He is also
working through Kelly GSA. ager
hi a

st

MUNICIPAL AIRPORT: Noted letters from F.A.A., 1959, 1965 and 1968
iy (copies sent to Att'y Lee) stating that revenue derived from the
B agricultural leases is used only for pperation, maintenance or

ey improvement of the Castroville Municipal Airport. Also directive
get forth in Municipal Airports Act relative to Application of
Airport Revenues and Sale Proceeds. "

—

. Also noted letter from F.A.A. in 1966 which denied Council's regquest
for release of the Castroville Municipal Airport from certain
reservations in the deed to the City of Castroville.

Mayor Haby pointed out that inasmuch as the refusal was made in

5. 1966, the situation may have changed now and recommended the
matter be pursued. Instructions were given that Att'y Lee be
contacted and asked to check on the variance that was granted
the City of Hondo in comnnection with their airport - looking
into the possibility of a similar variance being granted the
City of Castroville.

TEST WELL AT AIRPORT: Mr. McAnelly reported U.S5.G.S. has-begun work
are down 100'. To Mayor Haby's question, Mr. McAnelly reported they
are 50' west of the fence on the line between the baseball field
: . complex and Santleban. There is a 12' road between. Although they’
& ! are now using part of the Santleban lease, they are paying him for :
y the use and when they are finished, they will not be on his lease.
& They are also paying for the water they are using.

, CITY WORK AT AIRPORT: To Councilman Gallegos question omn completio
Mr. McAmelly reported he is getting the equipment Installed. K

LOWER LACOSTE ROAD: Mrs. Clark stated Att'y Lee is giving
the City wrong information on the Lower LaCoste Road. She
‘'said Council should ask him to cite the Statutes on the informatio

he has given the City,
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DEPARTMENT OF TRANSPORTATION Z//
FED}ERAL AVIATION ADMINISTRATION

%

‘ SOUTHWEST REGION P
Houston Airports District Offlc?f¢"‘;*¢1

8345 Telephone Road
- R Houston, Texas 7 /8% 7.
cep 5 1974 usto exa “2;;?7“ o

L) sal

Mrs. Charlotte Lafferty

City Secretary, City of Castroville
P. O. Box 479

Castroville, Texas 78009

Dear Mrs. Lafferty:

This will confirm your telephone conversation with Mr. Lyon of this
office on September &, 1974, concerning the use .of revenue derived from
land transferred under Public Law 289.

Over two-thirds of the 458.88 acres transferred to the City of Castroville

by deed dated July 26, 1949, was for non-aeronautical use as revenue
producing property to assist the City in making the airport self-sustaininp.
Although increased aeronautical needs may have reduced the total acreage

of neon-aeronautical property, the intent of the transfer has not changed.

Mayor A. A. Murrell's letter dated February 8, 1949, requesting the above
referenced transfer of land states the following, "The City of Castroville

will at all times use diligence and do everything within its power to ;jp
assure that all income produced by the properties transferred under this

act will be allocated and used in the operation, maintenance and develop-

ment of subject airport." -

Further, subparagraph (6) of the Deed dated February 26, 1949, states that
no property transferred by this instrument shall be used, leased, sold,
salvaged, or disposed of by the City for other than airport purposes without
the written consent of the Civil Aeronautics Administrator (now TFederal
Aviation Administrator). Approval of non-aeronautical leases will not be
approved by this office unless it is agreed that the revenue will be used
for improvement, operation and maintenance of the airport as intended in
the original land transfer.

It has been our past experilence that an airport with the relative size and
operations of Castroville Municipal will require all the revenue derived from
both aeronautical and non-aeronautical leases to improve, operate and maintain
the airport in a matter to enhance safety and to provide the flying public
with the facilities they deserve. Although not required by rule or regulation,
we strongly recommend that all revenue including that derived from aeronautical
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leases be used for airport purposes.

Tt should be neoted that this office is responsible for detetmining the
contimued complisnce with the requirements of all transferg of real
property under Public Law 289, therefore, you should contimué to maintain
a-yearly Budget for both income and expenditures related to Castroville
Municipal Airport. These records shall be made available for inspection
by sn authcrized representative of this office upon raquest,.

This cffice is avalilable to provide assistance at any time concerning
recormendations for improvements, and maintenance of your airport,

1f you have additional gquestions concerning the requirements of Public Law
289, please contact this office.

Sincerely,

Chief, Houston Airports District Office
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iinutes = Regular City Council leeting May 8, 1973 s
Page TFour Y

nresent time,; he has only part-time carrenters,
Councilman Roman Garza asked how much money has been snent at

the Park to date, Mr, #Wm, T, Tschivhart said he didn't know
the exact amount, hut he can nrepare a report,

ASPICULTURAL LZASES - CASTROVILLE MUNICIEAL AIRFORT: Noted current
lzases er¥nire Aug, 31, 1973,

VACANCY = ATZPORT ADMINISTRATIVE COMMITTEE: Councilman Francisco
sarza recompended that the Adrport Administrative Gommittee be
asked te meet with Citv Council at the next regular Gity Council
meeting teo discuss agricultural leases and appointment to the
vacancy on the committee, Council unanimously agreed with his
recommendatinn and Mavor Tschirhart instructed the mesting

with the Committee be nlaced first on the Agenda of that meeting,

SUALLGY WELL = MUNICIPAL ALRFORLS Mr. McAnellv reported he added
eieiiteen inches of vipe and nresently there is onlv 8! of water
in the well with an out-put of 100 gals, per dav, I, Mecaneliy
pointed out that when the farmers in the area are irrisating,
there is nlently of water in the well, but there has been no

need to irrigate Tthis Soring, therefore ne water has accumulated
for other ailrport needs,

Councilman LErieden questioned the oneration of the well, askine
about the well that has been recommended for the Alrnort,

i, Meanelly explained the existine well is a shallow well
a7l the nronesed well iz a deep well,

It was renerally azreed discussion of a deen well shall be
included when Council and Airnort Administrative Committee mneatl,

= . CASTROVILLE: Council was of the sencral
to wait for further recommendations from idnmineer Jeweit,

LAl HAGE
Lnion

SRILNLOT

Qfﬁﬁﬂnbﬂﬂlﬁﬁﬂga Letter from Col, Heefer placed before Council
Tolnting ouk the need for proper dralnage on the Lover LaCoste

o o . P P 3 oo i E 3 11 1

noad and asking for that area to be included in the aerial survey,

;ﬂvor‘fachirhart instrueted a letter be written Col, Keefer
a@suring nhim that Hast Castroville will be included in the
Furvey. de further instructed that Ir, Meinelly check on
tga existing nroblem and see what can be done to relieve tie
Situation,

wouncil Drieden stated, in his oninion, we should wait for the
aerlalﬂpnocogranh baefore any drainape work is done, Councilman
soman warza aslkad Councilman Erieden if he hae dvainare nrobleme.,

to whieh Ununailman Prieden renlied he has them on his own Dronerty.

“iavor Tschirhart stated, in his opninion, we should start with
erianl nhotosranhy, »ointine out that it would be helnful on
all future work,

aa

ine, in the meantime Mr, MoAnelly should tnke eare
the amall dobe, anecial reference made to the nroblem on
]

the Lower Laloste Road and din b, W. Castroviile,
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
[Docket No. 28472]

Policy and Procedures Concerning the
Use of Airport Revenue

AGENCY: Federal Aviation
Administration (FAA) DoT

ACTION: Policy statement.

SUMMARY: This document announces the
final publication of the Federal Aviation
Administration policy on the use of
airport revenue and maintenance of a
self-sustaining rate structure by
Federally-assisted airports. This
statement of policy (‘Final Policy”) was
required by the Federal Aviation
Administration Authorization Act of
1994, and incorporates provisions of the
Federal Aviation Administration
Reauthorization Act of 1996. The Final
Policy is also based on consideration of
comments received on two notices of
proposed policy issued by the FAA in
February 1996, and December 1996,
which were published in the Federal
Register for public comment. The Final
Policy describes the scope of airport
revenue that is subject to the Federal
requirements on airport revenue use and
lists those requirements. The Final
Policy also describes prohibited and
permitted uses of airport revenue and
outlines the FAA's enforcement policies
and procedures. The Final Policy
includes an outline of applicable record-
keeping and reporting requirements for
the use of airport revenue. Finally, the
Final Policy includes the FAA's
interpretation of the obligation of an
airport sponsor to maintain a self-
sustaining rate structure to the extent
possible under the circumstances
existing at each airport.

DATES: This Final Policy is effective
February 16, 1999.

FOR FURTHER INFORMATION CONTACT: ].
Kevin Kennedy, Airport Compliance
Specialist, Airport Compliance Division,
AAS-400, Office of Airport Safety and
Standards, 800 Independence Avenue,
SW., Washington, DC 20591, telephone
(202) 267-8725; Barry L. Molar,
Manager, Airport Compliance Division,
AAS-400, Office of Airport Safety and
Standards, 800 Independence Avenue,
SW., Washington, DC 20591, telephone
{202) 267-3446.

SUPPLEMENTARY INFORMATION:

Outline of Final Policy

The Final Policy implements the
statutory requirements that pertain to
the use of airport revenue and the
maintenance of an airport rate structure

that makes the airport as self-sustaining
as possible. The Final Policy generally
represents a continuation of basic FAA
policy on airport revenue use that has
been in effect since enactment of the
Airport and Airway Improvement Act of
1982 (AAIA), currently codified at 49
U.S.C. §47107(b). The FAA issued a
comprehensive statement of this policy
in the Notice of Proposed Policy dated
February 26, 1996 (Proposed Policy),
and addressed four particular issues in
more detail in the Supplemental Notice
of Proposed Policy dated December 18,
1996 (Supplemental Notice). The Final
Policy includes provisions required by
the Federal Aviation Administration
Authorization Act of 1994, Public Law
103-305 (August 23, 1994) (FAA
Authorization Act of 1994), and the
Airport Revenue Protection Act of 1996,
Title VIII of the Federal Aviation
Administration Reauthorization Act of
1996, Public Law 104-264 (October 9,
1996), 110 Stat. 3269 (FAA
Reauthorization Act of 1996). The Final
Policy also includes changes adopted in
response to comments on the Proposed
Policy and Supplemental Notice.

The Final Policy contains nine
sections. Section [ is the Introduction,
which explains the purpose for issuing
the Final Policy and lists the statutory
authorities under which the FAA is
acting.

Section II, "'Definitions,"” defines
federal financial assistance, airport
revenue and unlawful revenue
diversion.

Section III, "“Applicability of the
Policy,”" describes the circumstances
that make an airport owner or operator
subject to this Final Policy.

Section IV, “Statutory Requirements
for the Use of Airport Revenue,"”
discusses the statutes that govern the
use of airport revenue.

Section V, “'Permitted Uses of Airport
Revenue,"” describes categories and
examples of uses of airport revenue that
are considered to be permitted under 49
U.S.C. 47107 (b). The discussion is not
intended to be a complete list of all
permitted uses but is intended to
provide examples for practical
guidance.

Section VI, "'Prohibited Uses of
Airport Revenue,” describes categories
and examples of uses of airport revenue
not considered to be permitted under 49
U.S.C. 47107(b). The discussion is not
intended to be a complete list of all
prohibited uses but is intended to
provide examples for practical
guidance.

Section VII, "“Policies Regarding
Requirement for a Self-Sustaining
Airport Rate Structure,” describes
policies regarding the requirement that

an airport maintain a self-sustaining
airport rate structure. This is a new
section of the policy, which provides
more complete guidance on the subject
than appeared in either the Proposed
Policy or Supplemental Notice.

Section VIII, “'Reporting and Audit
Requirements,’ addresses the
requirement for the filing of annual
airport financial reports and the
requirement for a review and opinion on
airport revenue use in a single audit
conducted under the Single Audit Act,
31 U.S.C. §§7501-7505.

Section IX, "Monitoring and
Compliance,” describes the FAA’s
activities for monitoring airport sponsor
compliance with the revenue-use
requirements and the requirement for a
self-sustaining airport rate structure and
the range of actions that the FAA may
take to assure compliance with those
requirements. Section IX also describes
the sanctions available to FAA when a
sponsor has failed to take corrective
action to cure a violation of the revenue-
use requirement.

Background

Governing Statutes

Four statutes govern the use of airport
revenue: the AAIA; the Airport and
Airway Safety and Capacity Expansion
Act of 1987; the FAA Authorization Act
of 1994; and the FAA Reauthorization
Act of 1996. These statutes are codified
at 49 USC 47101, et seq.

Section 511(a)(12) of the AAIA, part
of title V of the Tax Equity and Fiscal
Responsibility Act, Public Law 97-248,
(now codified at 49 USC 47107 (b))
established the general requirement for
use of airport revenue. As originally
enacted, the revenue-use requirement
directed public airport owners and
operators to “use all revenues generated
by the airport * * * for the capital or
operating costs of the airport, the local
airport system, or other local facilities
which are owned or operated by the
owner or operator of the airport and
directly related to the actual
transportation of passengers or
property.”

The original revenue-use requirement
also contained an exception, or
“grandfather” provision, permitting
certain uses of airport revenue for non-
airport purposes that predate the AAIA.

The Airport and Airway Safety and
Capacity Expansion Act of 1987, Public
Law 100-223 (December 30, 1987),
narrowed the permitted uses of airport
revenues to nonairport facilities that are
“substantially’ as well as directly
related to actual air transportation;
required local taxes on aviation fuel
enacted after December 30, 1987, to be



7702

Federal Register/Vol. 64, No. 30/ Tuesday, February 16, 1999/Notices

structure future contributions to permit
reimbursement over a longer period of
time in order to promote the financial
stability of the airport. The six-year
limitation, which is incorporated in the
Final Policy, also addresses ATA's
request for a time limit on the airport
owner or operator’s ability to claim
recoupment for past unreimbursed
requests.

The FAA does not accept the
suggestion that the definition is an
unauthorized taking of sponsor property
without just compensation. First, as
noted, the definition is supported by the
1996 FAA Reauthorization Act, which
included an express provision for an
exemption from the revenue use
restriction for sale and lease proceeds.
Second, all airport sponsors, including
the airport commenters, voluntarily
agreed to their restrictions on the use of
airport revenue when they accepted
grants-in-aid under the AIP program.
Finally, the definition does not deprive
the commenter of its property. The
proceeds from the disposal will still
flow to the commenter sponsor to be
used for a legitimate local public
purpose—operation and development of
the commenter’s airport.

The FAA acknowledged in the
Proposed Policy that existing FAA
internal orders contain provisions on
the status of proceeds from the disposal
of airport property that are inconsistent
with this Final Policy. As stated in the
Proposed Policy, this inconsistency
does not preclude the FAA from
defining proceeds from the disposal of
airport property as airport revenue in
this Final Policy. Rather, "the Policy
takes precedence, and the orders will be
revised to reflect the policies in this
statement.”” 61 FR 7138. In addition, the
provisions in the FAA internal orders
are in conflict with the 1996 FAA
Reauthorization Act. Because of this
statutory conflict, the FAA cannot
continue to apply them.

b. Revenue Generated by Off-airport
Property

The Proposed Policy defined as
airport revenue the revenue received for
the use of property owned and
controlled by a sponsor and used for
airport-related purposes, but not located
on the airport.

Airport operators. The ACI-NA/
AAAE and two individual airport
operators objected to this definition of
airport revenue. The ACI-NA/AAAE
stated that revenues received from off-
airport activities should ordinarily not
be counted as airport revenue. One
airport operator argued that this
definition is inconsistent with the
statutory definition of airport in the

AAIA. The other airport operator (the
State of Hawaii) is especially concerned
about revenue generated by off-airport
duty fee shops.

No other comments were received.

Final Policy: The Final Policy does
not modify the definition of airport
revenue as it pertains to off-airport
revenue. This definition is consistent
with FAA's prior interpretation, which
has defined as airport revenue the
revenues received by the airport owner
or operator from remote airport parking
lots, downtown airport terminals, and
off-airport duty free shops.

After enactment of the original
revenue-use requirement, the FAA
initiated an administrative action to
require the State of Hawaii to use its
revenue from off-airport duty free sales
in a manner consistent with section
47107(b). In response, Congress
amended the revenue-use requirement
to provide a specific and limited
exemption to the State of Hawaii to
permit up to $250 million in off-airport
duty-free sales revenue to be used for
construction of highways that are part of
the Federal-Aid highway system and
that are located in the vicinity of an
airport. See, 49 U.S.C. §47107(j). The
statutory exemption would only be
necessary if the revenue from off-airport
duty free shops is airport revenue
within the meaning of the statute.

c. Royalties From Mineral Extraction

The Proposed Policy included
royalties from mineral extraction on
airport property earned by a sponsor as
airport revenue.

Airport operators: One airport
operator objected to including revenue
from the sale of sponsor-owned mineral,
natural, or agricultural products or
water to be taken from the airport in the
definition of airport revenue. The
operator stated that the retention of
mineral rights as airport property would
represent a windfall to the airport at the
sponsor's expense; that the Proposed
Policy is contrary to congressional
intent and that it would take, without
compensation, valuable property rights
from the sponsor. The operator also
cited a prior decision where FAA
concluded the production of natural gas
at Erie, Pennsylvania, does not serve
either the airport or any air
transportation purpose. The royalties
generated by such production were
determined to be outside the scope of
the revenue-use requirement.

Final Policy: The Final Policy retains
the proposed definition of airport
revenue to include the sale of sponsor-
owned mineral, natural, agricultural
products or water to be taken from the
airport. On further review of the Erie

interpretation in this proceeding, the
FAA no longer considers the analogy
drawn in that interpretation—between
mineral extraction and operation of a
convention center or water treatment
plant—to be appropriate. Rather,
mineral and water rights represent a
part of the airport property and its
value. Just as proceeds from the sale or
lease of airport property constitute
airport revenue, proceeds from the sale
or lease of a partial interest in the
property—i.e. water or mineral rights—
should also be considered airport
revenue. The FAA will not require an
airport owner or operator to reimburse
the airport for past mineral royalty
payments used for nonairport purposes
based on the Erie interpretation.
However, all airport owners and
operators will be required to treat these
payments as airport revenue
prospectively, starting on the
publication date of the Final Policy.

With respect to agricultural products,
the FAA has always treated lease
revenue from agricultural use of airport
property as airport revenue, even if that
revenue is calculated as a portion of the
revenue generated by the crops grown
on the airport property. The definition
in the Final Policy will assure that the
airport gets the full benefit of
agricultural leases of airport property,
regardless of the form of compensation
it receives for agricultural use of airport
property.

The FAA does not consider this
interpretation to create a taking of
airport owner or operator property. As
discussed in other contexts, the
limitation on the use of airport revenue
was voluntarily undertaken by the
airport operator upon receiving AIP
grants. In addition, the revenues
generated by these activities will still
flow to the sponsor for its use for a
legitimate local governmental activity,
the operation and development of its
airport.

d. Other Issues

The Final Policy includes a
discussion of the requirement of 49
U.S.C. §40116(d}(2)(A). This provision
requires that taxes, fees or charges first
taking effect after August 23, 1994,
assessed by a governmental body
exclusively upon businesses at a
commercial service airport or upon
businesses operating as a permittee of
the airport be used for aeronautical, as
well as airport purposes. This addition
is included, at the suggestion of a
commenter, to comply with the
statutory provision, which was enacted
as section 112(d) of the 1994 FAA
Authorization Act.
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B. Airport Revenue

1. All fees, charges, rents, or other
payments received by or accruing to the
sponsor for any one of the following
reasons are considered to be airport
revenue:

a. Revenue from air carriers, tenants,
lessees, purchasers of airport properties,
airport permittees making use of airport
property and services, and other parties.
Airport revenue includes all revenue
received by the sponsor for the activities
of others or the transfer of rights to
others relating to the airport, including
revenue received:

i. For the right to conduct an activity
on the airport or to use or occupy
airport property;

ii. For the sale, transfer, or disposition
of airport real property (as specified in
the applicability section of this policy
statement) not acquired with Federal
assistance or personal airport property
not acquired with Federal assistance, or
any interest in that property, including
transfer through a condemnation
proceeding;

iii. For the sale of (or sale or lease of
rights in) sponsor-owned mineral,
natural, or agricultural products or
water to be taken from the airport; or

iv. For the right to conduct an activity
on, or for the use or disposition of, real
or personal property or any interest
therein owned or controlled by the
sponsor and used for an airport-related
purpose but not located on the airport
(e.g., a downtown duty-free shop).

b. Revenue from sponsor activities on
the airport. Airport revenue generally
includes all revenue received by the
spoensor for activities conducted by the
sponsor itself as airport owner and
operator, including revenue received:

i. From any activity conducted by the
sponsor on airport property acquired
with Federal assistance;

ii. From any aeronautical activity
conducted by the sponsor which is
directly connected to a sponsor's
ownership of an airport subject to 49
U.S.C. §§47107(b) or 47133; or

ifi. From any nonaeronautical activity
conducted by the sponsor on airport
property not acquired with Federal
assistance, but only to the extent of the
fair rental value of the airport property.
The fair rental value will be based on
the fair market value.

2. State or local taxes on aviation fuel
(except taxes in effect on December 30,
1987) are considered to be airport
revenue subject to the revenue-use
requirement. However, revenues from
state taxes on aviation fuel may be used
to support state aviation programs or for
noise mitigation purposes, on or off the
airport.

3. While not considered to be airport
revenue, the proceeds from the sale of
land donated by the United States or
acquired with Federal grants must be
used in accordance with the agreement
between the FAA and the sponsor.
Where such an agreement gives the FAA
discretion, FAA may consider this
policy as a relevant factor in specifying
the permissible use or uses of the
proceeds.

C. Unlawful Revenue Diversion

Unlawful revenue diversion is the use
of airport revenue for purposes other
than the capital or operating costs of the
airport, the local airport system, or other
local facilities owned or operated by the
airport owner or operator and directly
and substantially related to the air
transportation of passengers or property,
when the use is not “grandfathered”
under 49 U.S.C. §47107(b)(2). When a
use would be diversion of revenue but
is grandfathered, the use is considered
lawful revenue diversion. See Section
VI, Prohibited Uses of Airport Revenue.

D. Airport Sponsor

The airport sponsor is the owner or
operator of the airport that accepts
Federal assistance and executes grant
agreements or other documents required
for the receipt of Federal assistance.

Section III—Applicability of the Policy

A. Policy and Procedures on the Use of
Airport Revenue and State or Local
Taxes on Aviation Fuel

1. With respect to the use of airport
revenue, the policies and procedures in
the Policy Statement are applicable to
all public agencies that have received a
grant for airport development since
September 3, 1982, under the Airport
and Airway Improvement Act of 1982
(AAIA), as amended, recodified without
substantive change by Public Law 103—
272 (July 5, 1994) at 49 §U.S.C. 47101,
et seq., and which had grant obligations
regarding the use of airport revenue in
effect on October 1, 1996 (the effective
date of the FAA Authorization Act of
1996). Grants issued under that
statutory authority are commonly
referred to as Airport Improvement
Program (AlP) grants. The Policy
Statement applies to revenue uses at
such airports even if the sponsor has not
received an AIP grant since October 1,
1996.

2. With respect to the use of state and
local taxes on aviation fuel, this Policy
Statement is applicable to all public
agencies that have received an AIP
development grant since December 30,
1987, and which had grant obligations
regarding the use of state and local taxes

on aviation fuel in effect of October 1,
1996.

3. Pursuant to 49 U.S.C. §47133, this
Policy Statement applies to any airport
for which Federal assistance has been
received after October 1, 1996, whether
or not the airport owner is subject to the
airport revenue-use grant assurance, and
applies to any airport for which the
airport revenue-use grant obligation is
in effect on or after October 1, 1996.
Section 47133 does not apply to an
airport that has received Federal
assistance prior to October 1, 1996, and
does not have AIP airport development
grant assurances in effect on that date.

4. Requirements regarding the use of
airport revenue applicable to a
particular airport or airport operator on
or after October 1, 1996, as a result of
the provisions of 49 U.S.C. §47133, do
not expire.

5. The FAA will not reconsider
agency determinations and
adjudications dated prior to the date of
this Policy Statement, based on the
issuance of this Policy Statement.

B. Policies and Procedures on the
Requirement for a Self-Sustaining
Airport Rate Structure

1. These policies and procedures
apply to the operators of publicly
owned airports that have received an
AIP development grant and that have
grant obligations in effect on or after the
effective date of this policy.

2. Grant assurance obligations
regarding maintenance of a self-
sustaining airport rate structure in effect
on or after the effective date of this
policy apply until the end of the useful
life of each airport development project
or 20 years, whichever is less, except
obligations under a grant for land
acquisition, which do not expire.

C. Application of the Policy to Airport
Privatization

1. The Airport Privatization Pilot
Program, codified at 49 U.S.C. §47134,
provides for the sale or lease of general
aviation airports and the lease of air
carrier airports. Under the program, the
FAA is authorized to exempt up to five
airports from Federal statutory and
regulatory requirements governing the
use of airport revenue. The FAA can
exempt an airport sponsor from its
obligations to repay Federal grants, in
the event of a sale, to return property
acquired with Federal assistance and to
use the proceeds of the sale or lease
exclusively for airport purposes. The
exemptions are subject to a number of
conditions.

2. Except as specifically provided by
the terms of an exemption granted
under the Airport Privatization Pilot
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EDWARDS AQUIFER AUTHORITY
WATER RIGHTS FILING
INSTRUCTIONS FOR COUNTY CLERKS

Please file this sheet and the attached Edwards Aquifer Authority, State of Texas “Initial Regular Permit
(IRP)” in the Official Public Records using “Edwards Water Rights™ as the document type.

I.  DATE OF EXECUTION: SEP 15 7008

2. DOCUMENTTYPE: Edwards Water Rights

3. GRANTOR: Edwards Aquifer Authority
4. GRANTEE(S) (Permitiee): City of Castroville

5.  LEGAL PLACE OF USE:

Legal Description Reference County County Clerk Volume/ Page(s)
Document No. Book
Deed Without Warranty Medina 6107 147 264 - 270
Survey / Abstract No NCB CB Lot Subdivision
97 etal

6. INITIAL REGULAR PERMIT TO WITHDRAW GROUNDWATER FROM THE
EDWARDS AQUIFER NO. P101-598 (ME00599)

7. ANNUAL WITHDRAWAL AMOUNT: 472.000 Acre-Feet / Annum

8. REASON FOR REISSUANCE: The Passage of Senate Bill No. 3 by The Texas Legislation in
2007 increased the pumping cap from 450,000 acre-feet to 572,000 acre-feet per annum.

9. AFTER RECORDING RETURN TO:
Edwards Aquifer Authority

1615 N. Saint Mary’s St.
San Antonlo, TX 78215
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EIDWARDS AQUIFER AUTHORITY
STATE OF TEXAS
INITIAL REGULAR PERMIT No. PIO/-598 (ME00599)

City of Castrovilie
£20% Fiorella Street
Castroville, TX 78009

TIHE CERTIFIES THAT:

has been issued this Initin} Regular Permit by the Board of Directors of the Tdwards Aqguifer Authority 1o withdraw
groundwater from the Edwards Aquifer. This Permit is issued witheat 2 ternn, All prior pennits or other approvals
ave superecded by this Permit.

Pool: San Antonio

Permit Derivation: MERSSY Purpose: frrigation

Authorized Annual Gronndwater Withdrawal Amount: 472,000 acre-foet per calendar year of which 236,000
acre-feet are unrestricted irigation groundwater and 236,000 acre-fet are base irrigation groundwaler,

Pince of User The traci(e} of land more fully describad in Deed Withowt Warranty dated 72671949 a5 recorded with
Clerk ¢ Docoment & 6107, Volume 147, Pages 264 - 270, Official Fublic Records, Medina County, Texas

Withdraws! Point(s): Metering: Maxisum Withdrawal Rate:

i BAA WELL RO,

LAHCATION

AMEASDRING METIHOR

WITHDRAWAL RATE

VG378
(A EO0390-001)

21 G0-37.00
48-51.00-8.50

aower

THN gpm

Conditions: Egdwards Aquifer groundwater may be withdrawn oaly snder (e terms and conditions of this Penmit,
the Fdwards Aquifer Authority Act {Act of May 30, 1993, 75 Leg, R.5.. ch. 626, 1983 Tex. Gen. Laws 2350),
wther applicable general law, and Authority rules. as these may be amendes from time 1o time. This permit is subject

1o the continuing jurisdiction and supervision of the Authority, and may be amended from thme to Whne consistent
whh appiteable faw,

THIS INITIAL REGULAR PERMIT IS ISSUED, EXECUTED, AND EFFECTIVE THIS Y gy o
0 /3F . 2008,

ATTEST:
DOUGLAS R MILLER o7 pRUIFE @ CAROL G PATTERSON
Chairman, Board of Directors P ﬁ;»*” REep_V_, o Sccretary, Board of Directors
“»g o ?gﬁ‘ %Qﬂ'ifw
& # .
g 2l NSE%?S i o
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Bl AND
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ACKNROWLEDGMENT
STATE OF TEXAS )
COUNTY OF BEXAR )

ON BEHALF OF THE AUTHORITY, THIS PERMIT WAS ACKNOWLEDCGED bulfore me on
Jugrl £ 5 2008 by DOUGLAS R. MILLER. Chalrman, aid CAROL G. PATTERSON, Secretary, Board of
Directors, Edwards Aguifer Authdrity, 2 conscrvation and reclammiion district ereated pursiant 10 Art. XV1, Sec.39,
Texas Consilution.

e rary
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FARMLAND LEASE

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS

COUNTY OF MEDINA §

This Farmland Lease (“Lease”), made this 27th day of October, 2015 by and
between the CITY OF CASTROVILLE, TEXAS, a municipal corporation, 1209 Fiorella
Street, Castroville, Medina County, TX 78009 (“Lessor’”) and Carpe Diem Farms, LLC,
P.O. Box 1568, Castroville, Texas, 78009 (*Lessee”), witnesseth:

In consideration of the mutual covenanis and agreements herein set forth, and
other good and valuable consideration, Lessor does hereby lease to Lessee, and Lessee
does hereby lease from Lessor, approximately 236 acres of irrigated land with 236 acre
feet of water, more or less, and the approximately 107+/- acres of dry land lying north
and east of the runway at the Castroville Municipal Airport (“Airport”), situated in
Medina County, Texas, as described in Exhibit “A,” Pages 1 and 2, attached hereto and
incorporated herein for all purposes (“Land™).

I. UseofLand

The Land shall be used for land farming and for no other purpose. Lessee shall
grow thereon low growing crops and no crops shall be grown within two hundred (200)
feet adjacent to the runway, and twenty-five (25) feet adjacent to the taxiway and apron
edges. These areas next to the taxiway and apron edges are to be mowed and maintained
by the Airport staff.

The following areas shall not be used to grow any crops and are speciiically
excluded from the Land leased under this Lease.

1. County Road on the North end of the runway;
2, Road to the City metering stations; and
3. Shallow well at the Airport.

The space above the Land shall be held for free and unobstructed air passage of
aircraft in, through and across air space above said Land. Lessee accepts this Lease
subject to such retained interest in and to the Land.

Lessee’s activities shall not interfere with Airport activities.

Anything to the contrary herein contained notwithstanding, this Lease and
Lessee’s rights hereunder are subject to the provisions contained in the deed from the
United States of America to the City of Castroville, recorded in Volume 147, Pages 264-
270, Medina County Deed Records, which deed and record thereof is attached hereto as
Exhibit “B,” and incorporated herein for all purposes (“Deed”).
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. Term
This Lease is for a term of twenty-four (24) months, beginning 27" day of
October, 2015. This Lease may be renewed on an annual basis, under the same terms and
conditions, for up to three (3) additional one (1) year terms ending October 27, 2020.
I, Rent

The consideration for this Lease is the payment by Lessee of the following:

1. One Hundred and Eighty-One Dollars (§181.00) per irrigated acre payable as
follows:

$21.358.00, (50%) immediately upon execution of this Lease by Lesses;
$21.358.00 (50%) on February 27, 20116.
$21.358.00 (50%) on October 27, 2016,

$21.358.00 (50%) on February 27, 2017.

2. Fifty-One Dollars ($51.00) per acre for the dry land payable as follows:

$2.728.50, (50%) immediately upon execution of this Lease by Lessee;

$2.728.00. (50%) on February 27, 2016.
$2,728.50, (50%) on October 27, 2016.

$2.728.00. (50%) on February 27, 2017.

In the event the water for the irrigated acreage is reduced, the lease price per acre
will be reduced by an equal percentage. In the event the Edwards Aquifer Authority
prohibits any pumping of water for irrigation, the price per acre for the irrigated land will
be reduced to Fifty-One Dollars (§51.00) per acre. If the water is reduced or the pumping
of water prohibited after the initial payment, the amount due on February 27, 2016 will
be reduced accordingly and a refund issued if necessary.

If the Parties decide to convert this Lease to a multi-year Lease, the base rent will
be as follows: One Hundred and Eighty-One Dollars {$181.00) per irrigated acre and
Fifty-One Dollars ($51.00) for dry land for up to three (3) years. All other provisions
pertaining to reduction or prohibition of water will remain applicable to the new base
rent.

Castroville Agriculture Lease
Page 20t 16



If Lessee fails to pay the amounts stated above, then Lessor may declare the
Lease forfeited at its discretion.

IV. Recapture

The Deed gives the United States Government rights with respect to said Land.
In the event the United States Government, or any of its agencies, exercises ifs rights to
recapture or recover the Land, or any portion thereof, during the term of this Lease, and
Lessee is not in default hereunder, Lessor agrees to refund to Lessee the pro-rata share of
the unearned rent to cover that portion of the year in which the Land, or that portion of
the Land, is recaptured.

The Lessor reserves the right to recapture all or a portion of the Land at any time
during the term hereof. The Lessor also reserves the right to exempt up to thirteen (13)
acres of property for City Capital Improvement Project(s). If either the terms of
recapture or the need for the exemption is not known at the time of the term for this Lease
or any subsequent option term, Lessor agrees to give Lessee a minimum of thirty (30)
days advance written notice should recapture or exemption be desired by the Lessor. In
the event of recapture or exemption, and provided Lessee is not in default hereunder,
Lessor agrees to refund to Lessee the pro-rata share of the unearned remt for the
remaining portion for the year for which the annual rent has been paid. If possible, Lessor
agrees to permit Lessee’s growing crops to mature and for Lessee to harvest said crops
growing at the time of notice of recapture or exemption to the fullest extent feasible.
Should recapture or exemption and termination of this Lease occur under conditions
which prohibit the allowance of time necessary to mature and harvest crops, then in
addition to a refund of unearned rent, Lessee shall be reimbursed for actual expenses
incurred in the production of the crops on the recaptured Land. Said reimbursement shall
cover costs incurred for ground preparation, including fuel, seed, fertilizer, equipment
rental and/or depreciation and other expenses as reflected in Lessee’s books and records,
Reimbursement for expenses shall be limited to the recapture acreage only and shall be
the only compensation or damages due Lessee by virtue of termination and recapture by
Lessor.

Y. Subordination

This Lease shall be subordinate to the provisions of any existing or future
agreements between Lessor and the United States Government or any federal or state
agency relative to the operations or maintenance of the airport. The Lease is further
subject to the Minimum Standards for Fixed Base Operators and Airport Lessees at the
Castroville Municipal Airport (“Standards™) now in effect and any modifications adopted
by the City Council. In the event of a conflict between the terms and provisions of the
Standards and these provisions, the Standards shall govern.
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V1. Insurance

Lessee shall, at all times, have insurance in the amounts listed on Insurance
Addendurn to Lease, Exhibit “C,” attached hereto and incorporated herein for all

purposes.
VII. Clauses and Covenants
A. Lessee agrees to—

1. Lease the Land for the entire Term beginning on the Commencement Date
and ending on the Termination Date,

2. Accept the Land in its present condition “AS I8,” the Land being currently
suitable for the Permitted Use.

3. Obey all laws, ordinances, orders, and rules and regulations applicable to
the use, condition, and occupancy of the Land, including the rules and
regulations of the United States Department of Agriculture and the Texas
Agriculture Commissioner. Follow all best practice techniques with regard
to crop rotation to include but not limited to the following:

a. Cotton shall not be planted without prior written consent of Lessor.

b. At the Lessor’s discretion all crops shall be turned over (disked) within
seven (7) days after harvest to reduce attracting wildlife.

4, Pay the Base Rent when it is due to Lessor at Lessor’s Address.

5. Pay a late charge of five (5%) percent of any Rent not received by Lessor
by the tenth day after it is due.

6. Pay for all labor, fuel, and utility services, including but not limited to the
electric bill for the well pump, used by Lessee.,

7. Pay all taxes on the crops raised on and Lessee’s property located on the
Land.

3. Allow Lessor to enter the Land to inspect the Land and show the Land to
prospective purchasers or Lessees.

9. Repair, replace, and/or maintain any part of the Land used by Lessee.

10.  Repair any damage to the Land or Excluded Improvements caused by
Lessee.
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11.  Repair, replace and/or maintain the irrigation/water lines, water pumps,
and any other portion of the irrigation/water system that Lessee uses to irrigate the Land.

12.  Maintain the insurance coverages described in the attached Insurance
Addendum.

13. INDEMNIFY, DEFEND, AND HOLD LESSOR HARMLESS FROM ANY INJURY
(AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR REASONABLE
EXPENSE, INCLUDING ATTORNEY’S FEES AND OTHER FEES AND COURT AND OTHER COSTS)
ARISING OUT OF LESSEE’S USE OF THE LAND. THE INDEMNITY CONTAINED IN THIS
PARAGRAPH () IS INDEPENDENT OF LESSEE’S INSURANCE, (b) WILL NOT BE LIMITED BY
COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER THE WORKERS'
COMPENSATION ACT OR STMILAR EMPLOYEE BENEFIT ACTS, (¢) WILL SURVIVE THE END
OF THE TERM, AND (d) WILL APPLY EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN
PART BY THE ORDINARY NEGLIGENCE OR STRICT LIABILITY OF LESSOR BUT WILL NOT
APPLY TO THE EXTENT AN INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF LESSOR.

14.  Deliver to Lessor a financing statement perfecting the security interest.
15.  Vacate the Land on the last day of the Term.
16, Pay all costs of planting, raising, and harvesting the crops.

17.  Cultivate the Land in a timely, thorough, and farmerlike manner,
employing the best methods of farming customarily practiced on like crops in the area.

18.  Pay all costs to return the Land to a cleared, fallow state.

19.  Maintain adequate records on all matters related to farming the Land and
provide Lessor with a copy.

20.  Keep all gates on the Land closed and locked.
21.  Enter and exit the Land only at those places designated by Lessor.

B. Water Right and Irrigatiecn Water

A. Lessee hereby acknowledge that Lessor is the owner and has the exclusive
right to use all property rights to and for the ground water which relate to the Premises,
including but not limited to, the right to withdraw and /or beneficially use, sever, lease,
sell or otherwise transfer the Edwards Aquifer water (or any other water) permitted; all
real and personal property rights, appurtenances, permits, authorities, licenses, consents
and contracts, if any, pertaining to all such property tights; rights under Permit No.
(P101598) all interim authorization rights, withdrawal permits or other permits; and all
modifications, amendments, renewals, extensions or successor or substitute permits
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relating thereto including, without limitation and permit rights from the Edwards Aquifer
Authority (“EAA”), or any water conservation or similar district or entity, now existing
or hereafter created ("Water Conservation District”) (collectively, the “Water Rights™).

B. Provided that Lessee is not in default under the terms of this Lease, Lessor
hereby grants to Lessee the exclusive right during the Term (as defined below), to the
extent available time-to-time under the rules and regulations of the EAA, to beneficially
use up to 236 acre feet per annum of Edwards Aquifer water out of Lessor’s EAA Permit
No. (P101598) relating to that portion of the Premises which is to be irrigates (“Irrigated
Acreage™), for the purpose of irrigating the ¢rops to be grown on the Premises by Lessee
(“Irrigation Water”) as the terms are defined by the EAAAct or Rules. Notwithstanding
anything contained in this Lease to the contrary, the Irrigation Water shall only be used
by Lessee’s and its agents on the [irigated Acreage in connection with the production of
crops grown on the Premises and Lessee shall not use or export such water to any other
lands other than such Irrigated Acreage, or use such water for any purpose not authorized
by this lease without Lessor’s prior written consent. Lessee shall be responsible for
timely submitting complete and accurate reports required by the EAA, including
consumption and allocation reports, and shall provide to Lessor a copy of all such reports
submitted prior to submission, which obligation shall survive the expiration of the Term
or the earlier termination of this Lease. Lessee shall also be responsible for timely paying
all fees, penalties and fines by the EAA or any Water Conservation District that are
associated with or due to Lessee’s withdrawal and use of the Irrigation Water, including
all late fees and penalties for over-pumping or otherwise failing to comply with
applicable laws governing the use or withdrawal of the water, If Lessee fails to timely
pay any amount required by any governmental body, including the EAA or any Water
Conservation District, by virtue of Lessee’s use or withdrawal of the irrigation water,
Lessor may in its discretion pay such amount and Lessor shall repay Lessor upon demand
the amount so expended together with interest at the maximum rate allowed by law and
any and all costs and expenses, including attorneys’ fees, incurred by Lessor in
connection therewith, which obligation shall survive the expiration of the Term or earlier
termination. Lessor shall have the continuing right to measure the consumption of
Irrigation Water by the measurements from flow meters for the purpose of monitoring
compliance with Lessee’s obligations hereunder.

C. All other terms of this Lease notwithstanding, in the event the amount of the
Water Lessor is permitted or otherwise authorized for withdrawal from the Edwards
Aquifer is at any time reduced on a temporary or permanent basis by any law, statute,
code, rule, ordinance, regulation nor action promulgated by Federal, State, County, City,
or local guthorities {collectively, “Laws™), including, without limitation, the EAA or any
Water Conservation District, the right of Lessee to use the Irrigation Water shall be
reduced by an amount designated by Lessor; provided, that is such reduction causes the
“Premises to be unusable by Lessee for the purposes permitted under this Lease, Lessee
shall have the right, as its sole and exclusive remedy, to terminate this Lease by written
notice to Lessor. within 30 days following Lessor’s notice of the reduction in the
Irrigation Water.
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D. Lessee acknowledges that the Irrigation Water rights are subject to all current
and future Laws and rules and regulations, inclusive of rules relating to “Critical Period
Management” promulgated by Federal, State or local authorities, including, without
limitation, the EAA or any Water Conservation District. Lessee agrees to cooperate with
Lessor in connection with any proceedings or actions (i) relating to the Water Rights,
inchuding but not limited to, actions contesting the validity or amount of fees assessed to
or levied upon the Water Rights, and/or (ii) protecting, defending, and/or preserving the
rights to withdraw water from the Edwards Aquifer. Lessee hereby agrees to abide by
any Laws and action of such Federal, State or local authorities and provide to Lessor or
the EAA (or any Water Conservation District) any records in Lessee’s possession related
thereto, and to modify this Lease in any manner which is consistent with the application
of such actions.

E. All fees, assessments, fines, penalties, charges, taxes, tariffs, and other costs
imposed by the EAA, any Water Conservation District, or any other governmental
authority exercising jurisdiction over water used by Lessee on the Premises, shall be paid
timely by Lessee, which obligation shall survive the expiration of the Term or earlier
termination of this Lease. Lessee shall maintain adequate records of water and/or fuel
use related to the Premises for such payment purposes, shall provide Lessor with a copy
of any reports to, notices from or correspondence with the EAA or any Water
Conservation District, and make any such records available to the Lessor upon request.

F. Lessor shall not be in default under any provision of this Lease or liable to
Lessee in any way if Lessee is denied the use of all or part of the Irrigation Water by
reason of:

(1) Any Laws, restrictions, regulations, governmental action or other
acts, including, without limitation, acts of the EAA, or any Water
Conservation District;

(i)  The acts of others in using water that reduces the amount of water
available to Lessee, whether by overproduction, regulation or
otherwise; or

(iil)  Any water well ceases production for any reason whatsoever, and
in every such event, Lessee hereby waives any claims against
Lessor therefore:

Lessee acknowledges that Landlord has no duty or obligation to
provide water to meet Tenant’s needs and uses. Lessee further
acknowledges that Lessor makes no representation or guarantee as to the
suitability of the Irrigation Water for Lessee’s purposes, either in terms of
quantity or quality.
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C. Lessee agrees not to—

1. Use the Land for any purpose other than the Permitted Use.

2. Create or allow a nuisance or permit any waste of the Land.
3. Change Lessor’s lock system.
4, Alter the Land, including clearing new roads, moving or erecting any

fences, or locating on the Land any type of manufactured housing or mobile home.

5. Assign this Lease or sublease any portion of the Land without Lessor’s
written consent.

_ 6. Make any new or change any existing agreement with any governmental
entity.
7. Hunt or fish on the Land or allow anyone else to do so.
8. Litter or leave trash or debris on the Land.
9. Allow a lien to be placed on the Land.
; 10.  Allow a lien to be placed on the crops raised on or harvested from the
Land.

D. Lessor agrees to—

1. Lease to Lessee the Land for the entire Term beginning on the
Commencement Date and ending on the Termination Date.

E. Lessor agrees not to—

I Allow any use of the Land inconsistent with the Permitted Use as long as
Lessee is not in default.

2. Unreasonably withhold consent to a proposed assignment or sublease.
F. Lessor and Lessee agree to the following:
1. Alterations. Any physical additions or improvements to the Land made by

Lessee will become the property of Lessor. Lessor may require that Lessce, at
termination of this Lease and at Lessee’s expense, remove any physical additions and
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improvements, repair any alterations, and restore the Land to the condition existing at the
Commencement Date, normal wear excepted.

2. Sublease or Assignment. Lessee shall have the right to sub-let the Land
only with the prior written consent of the City Administrator of the Lessor. Should
Lessee sublease the Land, Sub-Lessee shall agree to abide by the same rules.

3. Right to Enfer. Lessor retains the right to enter on and use and/or permit
third parties to enter on and use the Land for any lawful purpose that does not materially
interfere with Lessee’s farming rights, or to ensure that Lessee is occupying the Land in
accordance with the terms and provisions hereof, and without limiting the generality of
the foregoing, for the purpose of keeping fence lines clean, should it become necessary.

4, Abatement. Lessee’s covenant to pay Rent and Lessor’s covenants are
independent. Except as otherwise provided, Lessee will not be entitled to abate Rent for
any reason.

5. Release of Claims/Subrogation. LESSEE RELEASES LESSOR FROM ALL
CLAIMS OR LIABILITIES FOR ANY INJURY TO LESSEE OR TO LESSEE’S PROPERTY
LOCATED ON THE LAND. THE RELEASE IN THIS PARAGRAPH WILL APPLY EVEN IF THE
DAMAGE OR LOSS IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY NEGLIGENCE OR
STRICT LIABILITY OF LESSOR BUT WILL NOT APPLY TO THE EXTENT THE DAMAGE OR
LOSS IS CAUSED BY THE GRQSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LESSOR.

6. Condemnatior/Substantial or Partial Taking
a. If the Land cannot be used for the Permitted Use because of
condemnation or purchase in lieu of condemnation, this Lease will
terminate.
b. If there is a condemnation or purchase i lieu of condemnation and

this Lease is not terminated, the Rent payable during the unexpired
portion of the Term will be adjusted as may be fair and reasonable.

c. Lessee will have no claim to the condemnation award or proceeds
in lieu of condemnation.

7. Lessor's Lien. Lessee grants to Lessor a security interest in the collateral
to secure payment and performance by Lessee of all obligations and payments due from
Lessee under this Lease. The collateral will include all of Lessee’s crops and personal
property located or to be located on the Land, and all products, proceeds, increase,
governmental payments, insurance proceeds, documents of title, and warehouse receipts
relating to such property.

This Lease is a security agreement under both article 9 of the Texas Business and
Commerce Code and the federal Food Security Act of 1985, Lessee agrees to furnish to
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Lessor a list of the names and addresses of any buyer, commission merchant, or selling
agent to or through whom Lessee may sell the collateral. Lessee agrees to notify Lessor
of the identity of any buyer, commission merchant, selling agent, or warehouse to or with
whom Lessee intends to sell or store the collateral within seven (7) days before any sale
or storage of the collateral.

8. Default by Lessor/Events. A default by Lessor is the failure to comply
with any provision of this Lease that is not cured within thirty (30) days after written
notice.

9. Default by Lessor/Lessee’s Remedies. Lessee’s remedies for Lessor’s
default are to sue for damages and terminate this Lease.

10.  Default by Lessee/Events. Defaults by Lessee are (a) failing to pay timely
Rent; (b) abandoning or vacating a substantial portion of the Land; and (c) failing to
comply within ten (10) days after written notice with any provision of this Lease other
than the defaults set forth in (a) and (b) above.

11, Default by Lessee/Lessor’s Remedies. Lessor’s remedies for Lessee’s
default are to (a) enter and take possession of the Land, after which Lessor may relet the
Land on behalf of Lessee and receive the Rent directly by reason of the reletting, and
Lessee agrees to reimburse Lessor for any expenditures made in order to relet; (b) enter
the Land and perform Lessee’s obligations; and (c) terminate this Lease by written notice
and sue for damages. Lessor may enter and take possession of the Land by self-help, by
picking or changing locks if necessary, and may lock out Lessee or any other person who
may be farming the Land, until the default is cured, without being liable for damages.

12, Default/Waiver/Mifigation. Tt is not a waiver of default if the
nondefaulting party fails to declare immediately a default or delays in taking any action.
Pursuit of any remedies set forth in this Lease does not preclude pursuit of other remedies
in this Lease or provided by law. Lessor and Lessee have a duty to mitigate damages.

13.  Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND
ARISING OUT OF THIS LEASE, AND THERE ARE NO WARRANTIES THAT EXTEND BEYOND
THOSE EXPRESSLY STATED IN THIS LEASE.

14.  Notices. Any notice required or permitted under this Lease must be in
writing. Any notice required by this Lease will be deemed to be delivered (whether
actually received or not) when deposited with the United States Postal Service, postage
prepaid, certified mail, return receipt requested, and addressed to the intended recipient at
the address shown in this Lease. Notice may also be given by regular mail, personal
delivery, courier delivery, facsimile transmission, or other commercially reasonable
means and will be effective when actually received. Any address for notice may be
changed by written notice delivered as provided herein.
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15.  Holdover. If Lessee does not vacate the Land following termination of this
Lease, Lessee will become a Lessee at will and must vacate the Land on receipt of notice
from Lessor. No holding over by Lessee, whether with or without the consent of Lessor,
will extend the Term.

16.  Alternative Dispure Resolution. Lessor and Lessee agree to mediate in
good faith before filing a suit for damages.

17.  Force Majeure. Netither Lessor nor Lessee shall be required to perform
any term, condition, or covenant of this Lease so long as performance is delayed or
prevented by force majeure, which shall mean acts of God, drought, floods, material, and
labor restrictions by any governmental authority, and any other cause not reasonably
within the control of either party, and which by the exercise of due diligence, L.essor or
Lessee is unable, wholly or in part, to prevent or overcome.

18.  Aftorney’s Fees. If either party retains an attorney to enforce this Lease,
the party prevailing in litigation is entitled to recover reasonable attorney’s fees and other
fees and court and other costs.

i9. Venue. Exclusive venue is in Medina County, Texas.

20.  Entire Agreement. This Lease, together with the attached exhibits and
riders, is the entire agreement of the parties, and there are no oral representations,
warranties, agreements, or promises pertaining to this Lease or to any expressly

mentioned exhibits and riders not incorporated in writing in this Lease.

21.  Amendment of Lease. This Lease may be amended only by an instrument
in writing signed by Lessor and Lesses. ' '

LESSOR:
CITY OF CASTROVILLE, TEXAS

By: 7%424{ /5 %

City Administrator

ATTEST:

W,

City Secretary
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LESSEE:

Carpe Diem Farms, LLC
P.O.Box 1568

Castroville, TexZ
By: /%/ - -
J "y
Exchibit “A” — Legal Description

Exhibit “B” — Deed
Exhibit *“(C™ — Insurance
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EXHIBIT “A”

Legal Description
(Two Pages)
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EXHIBIT “B”

Deed from the United States of America to the City of Castroville
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EXHIBIT «C»
Insurance Addendum to Lease

Lease
Lease

Date:
Lessor: City of Castroville, Medina County, Texas, a municipal corporation
Lessee: Carpe Diem Farms, LLC

This insurance addendum is part of the Lease.

Lessee agrees to—

1. Maintain the liability insurance policies required below {mark applicable

boxes) during the Term and any period before or after the Term when Lessor is present
on the Land:

Type of Insurance Minimum Policy Limit
0 Commercial general liability Per occurrence: $ 500,000.00
{occurrence basis) endorsed to Aggregate: b E,OQ0,000.00
cover farm operations
4
U Farm owner’s on a renter’s form
such as AAIS Form No. FO-4
Or

0 Farm liability policy

a Workers® compensation $500,000
Q Employer’s liability $
i Business automobile liability b
[ Umbrella/excess liability g

{occurrence basis)
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2. Comply with the following additional insurance requirements:

a. All liability policies must be endorsed to name Lessor as an
“additional insured” on a form that does not exclude coverage for
the sole or contributory ordinary negligence of Lessor and must not
be endorsed to exclude the sole negligence of Lessor from the
definition of “insured contract.”

b. Certificates of insurance and copies of any additional insured and
waiver of subrogation endorsements must be delivered by Lessee
to Lessor before entering the Land and thereafter at least ten days
before the expiration of the policies.
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Council Meeting

Minutes, November 12, 2013

Page 3

Consider and take appropriate action on nominating a candidate to be considered for a

place on the ballot for a position on the Appraisal District Board of Directors for Medina
County — City Secretary Debra Howe.

City Secretary Debra Howe said two years previously the council had submitted

Tim Hardt to be placed on the county ballot as a nominee for Castroville. During the
voting process Mr. Hardt had requested to withdraw and recommended to council to
submit their votes for the Medina Valley School District’s choice — Michael Groff.

Ms. Howe said she had a confirmation that Mr. Groff was going to resubmit his
application for consideration and said if the council wished to support him again they
could wait on the official ballot. Council all agreed to wait until the official ballot came

out to vote. No action was taken.

;57‘C‘0nsmdcl' andtake appropriate:action on Airport Water Rights Lease Agreement for a ten
“(10) vear period commencing January 2014 and continuing through December 31, 2023

for a lump sum payment of $320,960.00 — Director of Administrative Services Marie
Gelles.

Director of Administrative Services Marie Gelles said the current water rights lease
agreement expired on December 31, 2013. The information provided for council showed
the lease amount per acre foot was $136.00. Earlier in the meeting Mr. Alexander stated
this amount was too high. Mayor Lee said he had spoken with EAA, SARA (agent for
purchasing water for the Habitat Conservation Plan), and a one of the private entities that
leased small quantities of water and found that the $136.00 per acre foot the staff was
recommending was a valid number. Mayor Lee said after his research, SAWS and
SARA set the lease level as they are the only large volume leasing entities. Mayor Lee
said as discussed in the past the water leased from the airport had helped the city in times
of drought restrictions. Mayor Lee said with the additional water the city had more
flexibility during pumping reductions are enforced. There was discussion on who owned
the water, the city or the airport. Mr. Hofmann said he had read the language and the
airport owns the water and the city leases it. They could not give away anything of value
and this was stated in the old airport deed language from the government. During the
citizens comments there was disagreements on how the lease agreement funded and
paying for the lease annually instead of in one lumps sum a suggestion. Director of
Administrative Services Marie Gelles continued and spoke on both C. airport water
leasing and D. funding for the lease since they were related. Councilmember Tschirhart
had concerns on the water pricing and also thought $136.00 per acre foot was high. He
thought it should be less due to this being a 10 year lease but in line if it was on an annual
basis. He had spoken with past council members on the water acquisition fund uses and
his understanding was to use the fund for the purchase of permanent water rights. Mr.
Tschirhart understood that the leased water at the airport was a buffer the city had. Mr.
Tschirhart felt the airport owned the water not the city and should be purchase from the
utility fund (cost of goods sold). Councilmember Cherry agreed and felt the $124,000.00
shown in the Water Acquisition Fund should be used to purchase water rights and loan
the $320,000 from the Utility Fund to the Airport. He felt the rate payers should be
making a profit. Mr. Cherry said if the amount they had in the Acquisition Fund could
purchase 25 acre feet then that would stretch the buffer.
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Mr. Cherry said the city should use the fund to secure water for future growth. Mr.
Hofmann said during the subdivision ordinance there was discussion on what the formula
would be for water rights required by the city for new developments to keep up with the
growth. Mayor Lee said he only saw water increasing in value. A motion was made by
Mayor Pro Tem Gardner and duly seconded by Councilmember McVay to approve
an Airport Water Rights Lease Agreement for a period of ten (10) years
commencing January 1, 2014 and continuing through December 31, 2023 for a lump
sum of $320,960.00.

Councilmember Tschirhart requested clarification on the agenda item. It was clarified
that this agenda item was the approval of the lease not how it was being funded. That
was the next agenda item. Councilmember Cherry reiterated he wanted the acquisition
fund to be used for purchasing water and this would allow the city to lease out the
additional water for a profit. Mr. Hofmann said the city could do that now. Mayor Lee
said the way this funding had been structured was to take care of the Jet Fuel and
Runway extension projects. These improvements would help attract jets which would
produce more ad valorem taxes, helping the city. A vete was taken (4 ayes: 1 nay
(Cherry)) the motion carried by a majority vote,

Consider and take appropriate action regarding approval of a Resolution adopting a
policy on the use of the Water Acquisition Funds and authorizing a short term Ioan from
the Water Acquisition Fund to the Utility Fund for the lease of water rights from the
Castroville Municipal Airport — Director of Administrations Marie Gelles.

Mayor Lee read the resolution approving the funding for the water right lease.
Councilmember Cherry asked if this loan was a low interest loan. Mr. Hofimann said it
had not been presented as an interest baring loan. A motion was made by Mayor Pro
Tem Gardner and duly seconded by Councilmember McVay to approve a
Resolution adopting a policy on the use of the Water Acquisition Funds and
authorizing a short term loan from the Water Acquisition Fund to the Utility Fund
for the lease of water rights from the Castroville Municipal Airport. A vote was
taken (4 ayes: 1 nay (Cherry)) the motion carried by a majority vote,

Consider and take appropriate action on cancelling November 26. 2013 and
December 24. 2013 Council Meetings — City Secretary Debra Howe,

City Secretary Debra Howe said each year the council had cancelled the second meeting
in November and this year the second council meeting in December fell on a designated
city holiday. A motion was made by Councilmember Tschirhart and duly seconded
by Councilmember Ortiz to cancel the November 26, 2013 and the December 24,
2013 council meetings. A vote was taken (5:0 all ayes) the motion carried by all
present.
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CITY OF CASTROVILLE CITY COUNCIL

BUDGET WORKSHOP MEETING
1209 Fiorella
City Council Chamber
August 20, 2013
Tuesday
6:00 P.M.

MINUTES

Call to order

The meeting was called to order at 6:04 p.m. by Mayor Robert Lee.

Roll Call
Present: Mayor Robert Lee Paul Hofmann, City Administrator
Councilmember Kyle McVay Debra Howe, City Secretary
Mayor Pro Tem Jeff Gardner Marie Gelles, Director of Administrative Services
Councilmember Victor Ortiz Kim Davis. Director of Public Services
Councilmember Eric Cherry Mike Schmidt, Public Services Operations Manager
Absent:

Councilmember Sammy Tschirhart
*Councilmember Cherry arrived after the roll call at 6:10p.m.

REVIEW PROPOSED FY14 BUDGET

City Administrator Paul Hofmann spoke on the fiscal forecast showing the city re-leasing the
airport water rights. The one time expenditure was shown as $320,000 and would be funded
from the utility fund and the water acquisition fund. Mr. Hofmann said there was concern
expressed at the last budget meeting on depleting the water acquisition fund completely. After
the meeting, Councilmember Cherry suggested the city do an in-house loan and payback the
water acquisition fund with utility funds. A self-loan repaid at $31,000 per year for four years
with no interest. Mr. Hofmann said the payments would start in FY15. Mr. Hofimann said they
would come back at a later date with repayment documentation for review. At this time it would
not impact the airport fund. Mayor Lee said he had discussion with Mr. Hofmann on deciding
what amount of water the city needed in the future and stop purchasing or leasing water once the
goal was met. The water acquisition fund would then be dissolved. Councilmember Cherry felt
the city should continue to purchase water rights when available and establish a reserve, then
lease out to others for a profit. Council touched on requiring purple pipe and effluent use for
landscaping to help with water conservation efforts. Mr. Hofmann said other projects that would
impact the utility fund were the River Bluff Electric Distribution Replacement project. Schneider
Engineering had almost completed the scope of work for the project. The request from council

_ had been to look at phasing-in the upgrades to the area. The 90 day reserve would not be met

starting in FY 16 — 18. Phase I and II were estimated at two million and this would include
installation of protection at the transformers, downstream protection to help solve the bounce
back at the re-closures. Phase I was estimated at $440,000.
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§ 200 FioRELLA STREET

March 9, 1893 .

Mr. Jerry Hidalgo. P.E.

Plan Review Team - Water Utilities Division
Texas Water Commission

Post Office Box 13087

Austin, Texas 78711-3087

Subject: Re-Clasgification Reguest
Airport Water Systemn, LD. #1630033
City of Castroville, Medina County, Texag

Dear Mr. Hidalgo:

- P%a.-m&side; $his_correspondence and supporting documentation as our formal request to
“Fhitiate the process of re-classifying the above subject water systemn from a Noncommunity Water
System to a Community Water System for the City of Castroville,

The Airport Water System currently is used for the irrigation of 250 acres of adjacent City
Alrport property that is leased for agricultural purposes, and for providing water to our Airport and
a nearpy Little League Complex. The airport well was constructed for the City in 1973, and
approximately 99% of the well’s production is used for irrigation. The remaining well production
serves the City Airport and a nearby Little League Complex. Alrport service consisis of two (2)
mobile home residential connections, one (1) commercial connection to the office of the Afrport’s
Fixed Base Operator, and six (6) randomly spaced hose bibbs. Service to the Little Lsague Complex
consists of drinking fountains, and grass watering of five (5) ball fields.

When the airport well is being used for irrigation, the well pumps through appmximateiy 13
feet of 10" discharge piping to a surge tank, where water then flows by gravity to the farmland being
rrigated.

When the airport well is not being used for irrigation, the well pumps through approximately
14 feet of 10" line, that reduces to 140 feet of 6" line feeding a 6,500 gailon precast concrete
standpipe. Water is then chiorinated, and two (2) small booster pumps pump into a pressure tank.
From the pressure tank, water is supplied through approximately 2,300 feet of 6" line to a fire
hydrant in the cenier of the Airport. Downstream of the fire hydrant, the distribution system
continues with approximately 700 feet of 2" line that dead-ends at a hose bibb used to wash aircrait.
Just downstream of the pressure tank, the 67 line is tapped for service to the Little League Complex.



Mr, Jerry Hidalgo, P.E.
March 9, 1993
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Currently we have three (3) wells in town that produce approximately 1,350 gallons per
minute. As you will see noted on the attached Driller’s Log, the approximate yield of the airport
well in September 1973 was 2,760 gallons per minute,

Connecting the airport well to our distribution system has two (2) advantages. First, it can
serve as a high capacity "back-up” well when any combination of our wells in town are out of
service for maintenance or repair. And second, this well has the the poteniial to greatly increase our
available groundwater supply to handie future growth. Until such time as water demand from growth
dictates, this well will continue to be used primarily for farmiand irrigation.

Our ultimate goal is to connect the airport well to the City’s water distribution system: on the
east end of town by installing appproximately 6,000 feet of new waterline that will provide two (2)
flow patterns. One pattern will supply water fo town from the airport well, and the other pattern will
supply water 10 the Ajrport and Little League Complex from the City’s distribution system. The
layout of this proposed waterline is shown on the atiached U. S. Geological Survey Map.

Because adequately sized water storage facilities between the well and the disixibution system
do not exist, we realize that this 6,000 feet of new waterline must serve as a chlorine contact
“chamber”, and as such, must be sized for flow velocities that will achieve a chlorination detention

- @.,iémc of aglgast bwenty.(20).minutes. Since this new line must serve as a chlorine contact chamber,
We also realize that no service connections can be made on this line untl water storage facilities are

constructed between the well and the distribution system,

Existing Features:
L The well site is graded and drains adeguately.

2 The concreie sealing block is 6 feet square and sloped for drainage away from the casing.
3. A sampling cock is located on the well discharge piping,
4, An ail-weather access road is within 130 feet of the wellhead.

5. The well, standpipe, booster pumps and pressure tank are all on City Airport properiy,
exclusively controlied by the City. It is also approximatiey 100 feet from the Airport ranway
and sunway protective zone,

6. The well is approxiamtely 636 feet deep, contains 431 feet of 3/8" wall 16" diameter steel
casing cemented top tc bottom, 14" pump bowl, 10" discharge column, and rated at 125 Hp.



Mr. Jerry Hidalgo, P.E.
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9, 1993

Proposed Improvemesnts:

i.

Ew.é

R )

Enclosed you will find the following supporting documentation and background information;

L.

Construct a new chlorination facility adjacent to the well on City Airport property, sized to
match the well’s flow capacity.

Construct a new intruder-resistant fence with lockable gates around the wellhead and new
chlorination facility, and another fence around the existing standpipe, booster pumps and

pressure tank.

Extend the existing well casing at least 18" above the existing concrete sealing block.
Install a screcned well casing vent. |

Modify the existing well discharge piping to include a flow meter.

Construct 6,000 feet of new waterline from the well to the City’s distribution system.
Install a water level indicator on the precast concrete standpipe.

Deyelope a cqliform sample siting plan for the airport system and retain the plan for review
by Texas Water Comrmission personnel.

U. 8. Geological Survey Map - showing the location of the airport well by coerdinates -
Latitude 29°20°56" / Longitude 98°51°21", and showing the layout of the proposed waterline
connecting the airport well to the City’s distribution system.

Photocopy of the Driller’s Well Log, dated September 19, 1973.

Photocopy of a letter dated June 7, 1991 from Mr. Raymond Whitley with the Texas
Department of Health to former Mayor Jeraid Foxworthy.

Photocopy of a letter from City Administrator Stevan Gallegos to Mr. Raymend Whitley.

Photocopy of a letter dated October 23, 1992 from Mr., Mike Lannen with the Texas Water
Commission to me.

Photocopy of a letter dated November 23, 1992 from me to Mz Lannen.
Twe (2) Plan View Layouts of the existing Airport Water System.

Photocopy of recent chernical and bacteriological results is forthcoming.
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We trust this is the information yon require. Should you have questions, comumenis, of
require additional information, at your earliest convenience please contact Mr. Stevan Gallegos - City
Administrator at 210-538-2224, or Mr. Les Harvey, P.E. - City Engineer af 210-249-2849.

Thank you for your time and assistance.

Sincerely,
OF CASTROVILLE

CITY
JN el Ty
Madelyn Koepp

Mayor

B G g e
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to charge fair market rates to
aeronautical users. Rather, for charges to
aeronautical users, the FAA considers
the self-sustaining assurance to be
satisfied by airport charges that reflect
the cost to the sponsor of providing
aeronautical services and facilities to
users. A fee for aeronautical users set
pursuant to a residual costing
methodology satisfies the requirement
for a self-sustaining airport rate
structure.

6. In establishing new fees, and
generating revenues from all sources,
airport owners and operators should not
seek to create revenue surpluses that
exceed the amounts to be used for
airport system purposes and for other
purposes for which airport revenues
may be spent under 49 U.5.C.
§47107(b)(1), including reasonable
reserves and other funds to facilitate
financing and to cover contingencies.
While fees charged to nonaeronautical
users are not subject to the
reasonableness requirement or the
Department of Transportation Policy on
airport rates and charges, the surplus
funds accumulated from those fees must
be used in accordance with 49 U.S.C.
§47107(b).

C. Policy on Charges for
Nonaeronautical Facilities and Services

Subject to the general guidance set
forth above and the specific exceptions
noted below, the FAA interprets the
self-sustaining assurance to require that
the airport receive fair market value for
the provision of nonaeronautical
facilities and services, to the extent
practicable considering the
circumstances at the airport.

D. Providing Property for Public
Community Purposes

Making airport property available at
less than fair market rental value for
public recreational and other
community uses, for the purpose of
maintaining positive airport-community
relations, can be a legitimate function of
an airport proprietor in operating the
airport. Accordingly, in certain
circumstances, providing airport land
for such purposes will not be
considered a violation of the self-
sustaining requirement. Generally, the
circumstances in which below-market
use of airport land for community
purposes will be considered consistent
with the grant assurances are:

1. The contribution of the airport
property enhances public acceptance of
the airport in a community in the
immediate area of the airport; the
property is put to a general public use
desired by the local community; (@n

Examples of acceptable
uses include public parks, recreation
facilities, and bike or jogging paths.
Examples of uses that would not be
eligible are road maintenance
equipment storage; and police, fire
department, and other government
facilities if they do not directly support
the operation of the airport.

2. The property involved would not
reasonably be expected to produce more
than de minimis revenue at the time the
community use is contemplated, and
the property is not reasonably expected
to be used by an aeronautical tenant or
otherwise be needed for airport
operations in the foreseeable future.
When airport property reasonably may
be expected to earn more than minimal
revenue, it still may be used for
community purposes at less than FMV
if the revenue earned from the
community use approximates the
revenue that could otherwise be
generated, provided that the other
provisions of VIL. D. are met.

3. The community use does not
preclude reuse of the property for
airport purposes if, in the opinion of the
airport sponsor, such reuse will provide
greater benefits to the airport than
continuation of the community use.

4. Airport revenue is not to be used
to support the capital or operating costs
associated with the community use.

E. Use of Property by Not-for-Profit
Aviation Organizations

1. An airport operator may charge
reduced rental rates and fees to the
following not-for-profit aviation
organizations, to the extent that the
reduction is reasonably justified by the
tangible or intangible benefits to the
airport or to civil aviation:

a. Aviation museums;

b. Aeronautical secondary and post-
secondary education programs
conducted by accredited educational
institutions; or

¢. Civil Air Patrol units operating
aircraft at the airport;

2. Police or fire-fighting units
operating aircraft at the airport generally
will be expected to pay a reasonable rate
for aeronautical use of airport property,
but the value of any services provided
by the unit to the airport may be offset
against the applicable reasonable rate.

F. Use of Property by Military Units

The FAA acknowledges that many
airports provide facilities to military
units with aeronautical missions at
nominal lease rates. The FAA does not
consider this practice inconsistent with
the requirement for a self-sustaining
airport rate structure. Military units

with aeronautical missions may include
the Air National Guard, aviation units of
the Army National Guard, U.S. Air
Force Reserve, and Naval Reserve air
units operating aircraft at the airport.
Reserve and Guard units typically have
an historical presence at the airport that
precedes the Airport and Airway
Improvement Act of 1982, and provide
services that directly benefit airport
operations and safety, such as snow
removal and supplementary ARFF
capability.

G. Use of Property for Transit Projects

Making airport property available at
less than fair market rental for public
transit terminals, right-of-way, and
related facilities will not be considered
a violation of 49 U.S.C. §§47107(b),
47133 or 47107 (a)}(13) if the transit
system is publicly owned and operated
(or operated by contract on behalf of the
public owner), and the facilities are
directly and substantially related to the
air transportation of passengers or
property, including use by airport
visitors and employees. A lease of
nominal value in the circumstances
described in this section would be
considered consistent with the self-
sustaining requirement.

H. Private Transit Systems

Generally, private ground
transportation services are charged as a
nonaeronautical use of the airport. In
cases where publicly-owned transit
services are extremely limited and
where a private transit service (i.e., bus,
rail, or ferry) provides the primary
source of public transportation, making
property available at less than fair
market rental to this private service
would not be considered inconsistent
with 49 U.S.C. §8§47107(b), 47133 or
47107(a)(13).

Section VIII—Reporting and Audit
Requirements

The Federal Aviation Administration
Authorization Act of 1994 established a
new requirement for airports to submit
annual financial reports to the
Secretary, and the Act required the
Secretary to compile the reports and to
submit a summary report to Congress.
The Federal Aviation Reauthorization
Act of 1996 established a new
requirement for airports to include, as
part of their audits under the Single
Audit Act, a review and opinion on the
use of airport revenue.

A. Annual Financial Reports

Section 111(a)(4) of the 1994
Authorization Act, 49 U.S.C.
§47107(a)(19), requires airport owners
or operators to submit to the Secretary



CASTROVILLE MUNICIPAL AIRPORT
HAZARD ZONING ORDINANCE
' ND. 245

AN ORDINANCE REGULATING AND RESTRICTING THE HETGH? OF STRUCTURES
BY CREATING THE APPROPRIATE ZONEEZ AND ESTAELISHING THE BOUNDARIES
TEEREOF; FRCVIDING FOR CEANGES IN THE RESTRICTIONS AND BEOUNDARIES
OF BUCH F0ONES: DEFINING CERTAIN TERMS USED HEREIN; REFERRING
T0 THE CASTRQVILLE MONICIPAL AIRPORT HAZARD ZONING MAP WHICH
I8 INCORPORATED IN AND MADE A PART OF THTS CRDINANCE; PROVIDING
FOR ENFORCEMENT; ZSTABLISHING A BOARD OF ADJUSTMENT: AND IMPOSING

PENALTYIES,

This Qrdinance is adopted pursuant to the authority conferred
by the Airport Zoning Act, V.C.T.A. Local Gev't., Cod, §§241.001

..%i:‘. Seg.

it is hereby found that an obstructicn has the potential for
endangering the 1lives and property cof users of Cast;ov1}le
Municipal Airport, and property or occupants of land in }ts
vicindty; that an obstruction may affect existing
ingtrumentapprozch minimums of Castrovills Municipal adrport,
and the public investment therein. Accordingly it is declared

that: |

1. Castroville Municipal Adrport f£ulfills an essential
comrunity purpose; and

2. The creation or establishment of an obstruction has
the potential of being a nuisance and may injure the
area served by the Castroville Municipal Airport:

and

3. It is nscessary in the interest of public health,
bublic safety, and general. welfare that the creation
or establishment of airspace obstructions that are
& hazard to air navigation be prevented; and

4, The prevention of these zirspace obstructions should
ba accomplished, to the extent legally possible, by
tha exercise of the police power without cempensation,

It is further declared that the prevention of the creation or
establishment of hazards to air navigation, the elimination,
rémoval, alteration or mitigation of hazards to air navigation,

BE IT ORDAINED BY THE JOINT - AIRPORT ZONING BOARD OF THE CITY
OF CASTROVILLE AND THE COUNTY OF MEDINA, THE CITY COUNCIL oFr
THE CITY OF CASTROVILLE, TEXAS AND THE COMMISSIONERS COURT OF
THE COUNTY OF MEDINA, TEXAS:

Section 1. Short Title -~ This ordinance shall be known and
may be cited as "Castrovilie Municipal Airport Hazard Zoning
Ordinance". :

Sectian 2. Definitions - s uded in this Ordinance:
A. Airport - means Castroville Munigipal Airport.

B, Airport Elevation - means the established elavation
of the highest point on the usable landing area nmeasurad
in feet from mean sea level, which is seven hundred
seventy-twe (772) feet above nmean sea level located
on the runway centerline at the end of Runway 15 at
Castroviile Municipal Alrport, :

c, Adrport Hazgrd T Reans any struchure or tree or use
of land which obstructsg the air space restrictions

{1}
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which obstructs the air space required fer the flights
of aircraft or which cbstructs or interferss with
the contrel or tracking and/cr data acquisition in
the 1anding, taking off or flight at an airport, or
at any installation or facility relating to flight,
and tracking and/or data acguisition of the £light
craft; is hazardous, interferes with or obstructs
such landing, taking off or f£flight of aircraft or
which 18 hazardous +to or interferes with tracking
and/or data acquisition pertaining to f£light and flight
vehicles.

Airport Hazard Area - means any area of land or water
as described in the Castrovilie Munigipal BAirport
Hazard Zoning Map {(Bxhibit A) uvpon which an airport
hazard might be establishad if not prevented zs provided
in this oOrdinance,

Airport Reference Point - means the point established
as the approximate geographic  center of the airport
landing arsa and sc designated. The coordinates of
the Castroville Municipal Airport Reference Peint
are North Iatitude 29° 20" 32.0'; West longitude 98°
51 ©82.9',

Approach Surface - a surface Jlongitudinally centered
on the extended runway centerline, extending outward
and upward from the ends of the primary surface and
at the same sleope as the approach zone height limitation
slops set forth 4in Secticn 4 of this Ordinance. In
plan the perimeter of the approach surface coincides
with the perimetexr of the approach zone.

Approach, Transitional, Horizontal, and Conical Zenes
- +these zones arxe set Terth 4in Section 3 of this

Crdinance.

Board of Adjustment ~ A Board consisting of five {5)
membars appointed by the <(astroville-Medina County
Joint Alrport Zoning Board, as provided by V.C.T.A.
Local Gov'it. Code, §241.032.

Conical Surface ~ A surface extending outward and
upward from the periphery of the horizontal surface
at a slope of twenty (20} to one {1} for a horizontal
distance of four thousand {4,000) feet extending to
a height of three hundred f£ifty (350) feet above the
airport elevation which is one +thousand one hundred
twenty-twe {1,122) feet above mean sea level at
Castroville Municipal Alrport as refersnce in B above.

Hazard +to Air Wavigation - A obstructicn determined
t¢ have a substantial adverse effect on the safe and
efficlent utilization of +he navigable alrspace within
the zoning boundaries as set forth in this Ordinance.

Height - For the purpese of determining the height
limits in all zones set forth in this Orxrdinance and
shown on the soning map, the datum shall be mean sea

level elevation.

Horizontal Surface - A horizontal plane one hundred
fifty (150) feet above the established airport
elevation, the perimeter of which in plan coincides
with the perimeter of the horizontal =zone which is
nine hundred +twenty-two (922) feet zbove mean =ea
level of the Castrovills Munic¢ipal Airport. ’

Joint Airport Zoning Board - means a board consisting
of five (5) members, two (2} members appointed by
the City Council of the ¢City of Castroville, Texas
and two ({2) members appointed by the Commissioners

(2}
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' Court of Medina County, Texzas, The four (4) members
so appointed shall eslect a fifth {Bth) member who
shall serve as chalrman of said Castrovills-Medina

County Jeoint Airport Zoning Board.

. Landing Area - means the surface area of the airport
used for landing, take—off or taxiing of aircraft.

. Nonconforming Use - Any pre-existing structure, object
of natural growth, or use of land which is inconsistent
with the provisions of this ordinance or an amendment

thereto.,

P, Non-precision Instrument Runway =~ A runway having
an existing instrument approach procedure utilizing
air navigation equipment, for which a straight-in
non~precision dinstrument approach procedure has been
approvad cor planned.

Q. Obstruction - Any structure which excesds a height
limit as set forth in Section 4 of this Ordinance.

R. JPerson - means an individual, firm, partnership;
corperation, company, association, Joint stock

association, or body politic, and includes a trustee,
receiver, assignee, administrator, executor, guardian,
or cther representative.

s. Primary Surface -~ 2 sunrface longitudinally centered
on a runway. When the runway has a specizlly prepared
hard surface, the primary surface extends two hundred
{200) feet beyond eazch end of that runway. The width
of the primary surface of the runway will be that _
width prescribed 4in Part 77 of the Federal Aviation
Regulaticns (FAR)} for the most precige approach existing
or plapned for either end the runway., The elevation
of any point on the primary surface is the same &g
thae elevation of +the nearest point on the runway
centerline. The width of the primary sarface is Five
hundred (500 feet For a ukllity zunway having. a
nor-precision dinstrument approach on one end and a
visual approach on the other end.

T. Runway - A defined arez at the airport prepared for
landing and take-off of aireraft along its length.

u. Structure - An objsct constructed or installed by
man, including, but not limited to buildings, towers,
cranes, smokestacks, earth formation and any object
of natuzal growth,.

V. Transitional Surfaces - These surfaces extend: cutward
at ninety (20} degree angles to the runway centerline
and the runway centerline sxtended at a slope of seven
{7) feet horizomtally f£for each foot vertically from
the gides of the primary and approach surfaces to
where they intersect the horizontal surface.

W. Tres - Any cbject of natural growth.

X. Utility Runway - & runway that is constructed for
and intended to be used by an aircraft twelve thousand
five-hundred (12,500) pounds maximum gross weight
and less.

¥. Visunal Ruoaway - A runway +that is intended solely for
the operation of aircraft using vismal approach
brocedures,

Section 3. ~ In order to carry out the provisions of +this
ordlnangg, tpere are hereby created and established cgertain
zones which include all of the lang lying beneath the approach

{3)
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surfaces, transition surfaces, heorizontal surface. and conical
surface as they apply to the Castroville Municipal Airport.
Buch =zcnes are shown on the zoning map (Bxhibit A) consisting
of ane (1) sheet, prepared by the Texas Department of Aviation,
Austin, Texas and Jdated May 10, 1991, which is attached tc this
Crdinance and made a part thereof, An area located in more
than one of the following zconeg is considered +to be only in
the zone with the more restrictive height iimitation. The various
2ones are hereby established and defined as follows:

F Approach Zones
(1} Runway 33 - Approach zones is sstablished

beneath the appreoach gurface et the end of Runway
23 on Castroville Municipzl Alrport for
non-precieion instrument landings and take-offs.
The inner edge of the approach zone shall have
a width of five hundred {500) feet which coincides
with the width of the primary surface zt gz distance
of two huandred (200) Feet beyond the end of the
ruaway, widening thereafter uniformly to =z width
of two-thousand {2,000) feetr at & horizontal
distance of five thousand {5,600) feet beyond
the end of +the primary surface, its centerline
being the centinuation of the centerline of +ths
runway.

{2) Runway 15 - Appreach zone is established
beneath the approach surface at the end of Runway
15 on Castroville Municipal Airport for visual
landings and take-offs, The inner edge of the
approach zone shall have a width of Ffive hundred
(500) feet which coincides with the width of
the primary surface a: a distance of *wo hundred
{200) feet beyond the end of the runway, widening
thereafter uniformly tec a width of one thousand
two hundred £ifty {1,250) feet at @ herizontal
distance of five thousand (3,000) feet beyongd
the end of the primary surface, its centerline
being the continnation of the centerline 4of the
runway.

B, Transitional Zones - Trensitional zones are hereby
established beneath the transitional surface adjacent
to the runway and approach surfaces as indicated on
the zoning map. Trapsitional surfaces, symmetrically
located on either side of the runway, have variable
widths as shown on the zoning map, Transitional
surfaces extend outward and upward at right angles
to the rusnway centerline and the runway centeriine
extended at a slope of seven (7) to one (1} from the
sides of the primary surface and from the sides of
the approach surfacesg.

C. Horizontal Zone -~ The area beneath a horizontal plane
ons  hundred £ifty (150) feeb above the astablished
airport elevation, the perimeter of which is constructed
by swinging arcs of five thousand {5,000) feet radii
from the centsr of each end of +the primary asurface
of RHunway 15-33 and connecting the adjacent arcs by
lines tangent to those arecs.

D. Conical Zone - The area beneath the conical surface
extending outward and upward from the periphery of
the horizontal surface at a slope of twenty (20} o
ona {1} for a borizontal distance of four theusand
(4,000) feat.

Section 4. Height Limitations -~ Except as otherwise Providad
in this Ordinance, no structure sghall be erected, altered or
maintained, and ne tree shall be allowed to grow in any zone
créated by this Ordinance +o 3 height in excess of the applicable
height limits herein established for such zone, Such applicable
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Heightl limitations are hereby established for each of the zcnes
+ in guestion as follows:

A, Approach Zones

Runway 15-33 - Cne {1} foot in height for esach twenty
{20} feet 1in horizontal distance beginning at the
end of and at the elevation of the primary surface
and extending to a point five thousand (5,000) feet
from the end of the primary surface.

B, Transitional Zone -~ Slopes seven {7} feet outward
for each foot upward beginning at +the sides of and
at - the same elevation as the primary surface and the
approach surfaces, and extending to a height of one
hundred fifty {150) feet above the airport elevation
which is seven hundred seventy-two (772) feet above
mean s=za level,

c. Horisontal Zone - Established at one hundred =£ifty
{150) feet above the airport elevatiocn, or a height
0f nine hundred twenty-two (922) feet above mean sea
level. .

o, Conical Zone - Slopes twenty (20} feet outward for
each foot upward beginning at the periphery of the
horizantal =zone and at one hundred fifty (150} feet
above the airport ¢levation and extending to a height
of three hundred f£ifty (350) feet above the airport
elevation. ) .

E. Bxcepted Height Limitations - Nothing in this Ordinance
shall be construed as prohikbiting the growth,
construction, or maintenance of any tree or structure
to a height up to fifty (50) feet above the surface

cf the land.

Section 5. Land Use Restrictions - Notwithstanding any other
provisiens of this ordinznce, ne use may be made of land
or water within any =zone establishéd by this ordinance
in such a menner as to create electrical interferesncs with
navigational signals or radlic communication between the
airpert and aireraft, make i1t dJdifficult for pilots to
distinguish betwean ailrport light and others, result in
glara in the eyes of pilots using the airport, impair
vigibility in. the vicinity of the airport, create bird
strike hazards, or otherwise in any way endanger or interfere
with the landing, taking off, or maneuvering of ailrcraft
intending t& use the airport.

THESE LAND USE RESTRICTIONS DO NOT PRECLUDE:

A. The og¢casional burning of flammable materials or the
production of dense smoke, or shining of non-permanent,
bright lights for a temporary, short period of time,
when such occuxrence is scheduled with the alrxport
manager and a NOTAM on the event i1s igsued by the
airport manager to the FAA,

B. The conduct of any normal agricultural or ranching
activity, such as the planting, cultivation, and
harvesting of £ield or row <crcps with mechanical
eguipment, the growth of pastures and the Iivestorck
grazing thereof, and the erection of agricultural
structures etc., except when such erections will exceed
fifty (50} feet above ground level. '

Section 6. Nonconforming Uses -
A, Regulations not Retroactive - The regulations prescribed
by this Ordinance shall not be construed to reguire
the removal, Iowering, or other change or alteration
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. of any structure or tree not conforming to the

D regulation as of the effzctive date of this Ordinance,
or otherwise dinterfere with +the continuance of any
noncenforming use, Nothing herein contained shall
reguilre any change in the constructien, alteration,
or intended use of any structure, +the oonstruction
or alteration of which was begun prior to the sffactive
date of this Ordinance and is diligently prosecuted.

B. Merking and Lighting - Notwithstanding the preceding
prowision  of this section, the owner of any
nonceonfeorming structure 1s hereby reguired tc allow
the installaticn, operation, and maintensnce theron
of such markers and lights as shall bz deemed necessary
by the City Administrator of the City of Castroville,
Texas +to indigate to¢ the operators of agirecraft in
the vwvicinity of the adrport, the presence -of such
airport hazards. Such markers and light shall be
installed, operated, malntained at the expense of
the city of Castroville, Texas,

Section 7. Permits -~

A, Puture Uses - Except a8 specifically provided in (1)
and {2} hereunder, noc strvocture shall be erected in
excess of +the ‘excepted height limitation” allowed
in Section 4, Par. B, unless a permit therefore shall
have been applied for and granted. HKach application
for 2 permit ghall indicate the height of the structure
of which the pexmit is desired, with sufficient
particuiarity %o allow it to be determined whether
the resuliing structure would conform to the regulation
herein prescribed. If sugh determination is in the
affirmetive, the permit shall ke granted. No permit
for height inconsistent with the provisions of this
ordinance shall bes grantad unless a varisnce has been
approved in accordance with Section 7 Par. D.

{1} In the area lying within the limits of the
horizontal zone and conical zone, no permit shall
be regquired for any structure less than
seventy~five (75) Ffeet of vertical height above
the ground, except when, because of terrain,
land contour, or topographic features, such
structure would extend above tha helght limits
prescribed for such zones.

(2} In areas lying within the limits of the approach
zones, but at a horizontal distance of not less
than four thousand twe hundred (4,200) feet £from
each end of the runway, no permit shall be reguired
for any structure lesss than seventy-five (75)
feet of wvertical height above the ground, except
when such structure would extend above the height
limit prescribed for such approach =zones.

Nothing contained in any of the foregoing exceptions shall
be construed as permitting or intending +to permit any
construction or alteration of any structure in excess of
the height limits established by this Ordinance except
as set forth in Sectilion 4, Par. E.

B. Existing Uses - Except as stated in Section 7, Par.
A (1) & (2), no permit shall ke granted +that would
allow any structure to be made or bkecome higher, thar
it was on the effective date of this Ordinance or
any amendments theretc or than it is when the
application for a permit iz made.. Unless a variance
as indicated; all applications fer such permit shall
be granted.

{6)
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c a. Nonconforming Uses Abandoned or Destroyed - whenaver
' the City Administrator of the City of Castroville,
Texas and approve by Commissioners Court of the County
of Medina determines that a nonconforming structure
within the bound of the zoned area has keen abandoned
for a periocd of more than six (4} months, starting
from the first day of notice by mall and by publication,
or more than eighty (80) percent torn down, except
by an Act of God, deteriorated, or decayed, no permit
shall be granted that would allow such structure to
exceed the applicable height limit or cotherwise deviate
from the =zoning regulations, unless a variance has
been approve in accordance with SBection 7 Par, D.

o, Variances - Any person desiring to erect or iIncrease
the height of any strvcture din vielation of the
regulations prescribed in +the Ordinance, may apply
to the Board of Adjustment for a variance from such
regulations in guestion. applications Ffor pexrmite
shall be made to the City Administrator of the City
of Castroville, Texas upon a form published feor that
purposs, Applications required by this Ordinance
are to be submitted to the City Administrator of the
City of Castroville, Texas who will see that the
application for wvariance shall be accompanied by a
determination from the Federal Aviation Administration
as te the effect of the proposal on the operation
of air navigation facilities and the sgafe, efficient
use of navigakle airspace. Applications for variance
shall be made to the board of adjustment by the City
Adminietrator of the City of dastroville, Texas who
shzll forthwith transmit said application to the board
of adjustment for determination. Such warlance shall
be allowed where it is duly found that a literal
epplication or enforcement of the regulations will
result in unnecessary hardship and the relief granted
would not be contrary to the public interest, but
de substantial Jjustice, and be in accordance with
the spirit of this Ordinance. Additicnally, no
application feor variance to the requirements of this
GCrdinance may he considered by the Board of Adjustment
unless a copy of the application has been furnished
to the Castroville Municipal 2Airport Advisory Board
for advice asg to the aercnautical effects of the
variance. If the Castroville Municipal Airport advisory
Board does not respond to the application within fifteen
{15) days after recelpt, the Board of Adjustment may
act on its own %o grant or deny said applicatiocn.
In nc case shall the entire process take more than
sixty (60) days for approval or denial ‘of said
application.

B. obstruction Marking and Iighting - Any permit oz
variance may, if such action 1is deemed advisable by
the City Administrator of the City of Castroville,
Texas or the Board of Adjustment to effectuate the
purpose of this Ordinance and be reasonable In the
circumstances, be so conditioned as to require the
owner of the structurs in gquestion to allow the City
Rdministrator of +the City of Castroville, Texas to
install, operate, and maintain, at the expense of
the City of Castroville, Texas such markings and lights
as may be nscessary.

Section 8. EBroforcement - It shall be +the dunty of the City
Administrator of the City of Castroville, Texas to administer
and enforce the regulations prescribed herein.
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‘Séction 9. Board of Adjustment

A.

There is hereby created z Board of Adjustment to have
and exercise the following powers:

{1} To hear and decide appedls from any order,
reguirement, decision, or determination made
by the City Administrator of <the ity of
Castroville, Texas in the enforcement of this
Ordinance;

(2) To hear and decide apecial exceptions to the
termg of this Ordinance upon which such Board
of Adjustment under such regulations may be
required to pass: )

{3) To hear and decide specific variances.

The Board of Adijustnent shall consist of five (5)
members appointed by the Castreoville-Medina County
Joilnt Alrport Zoning Board .and each shall serve for
a term of two {2} years with a limit of four {4) years
total service and removable for cause by the appeintment
avthority upon written charges, after z publig hearing.
The City Council of the City of Castroville and the
Commissionere Court of Medina County shall recommand
names to the Jeint  Airport Zoning Boarxrd for
consideraticn for appointment to the Board cof
Adijustment.

The Board of Adjustment shall adopt rules £for its
governance and procedure in harmony with the provisions
of this Ordinance. Meetings of the Board of Adjustment
shall be held at the call of the chairman and at such
times as the Board of Adjustment may determine. The
chairman, or in hig absence the acting chairman, may
administer oaths and compel the attendance of witnesses.
A1l hearings of the Board of Adjustment shall be public.
A1l meetings o¢f the Board of Adjustment shall keep
minutes of its procesdings showing the vote, of each
member upon each question or the faet that a member
is absent or £ails te vote, and shall kesep records
of its examinations and other official actiens, all
of which sghall immediately be £iled in the office
of ths City Secretary of ¢he City of Castroville,
Texas and shall be a public record.

The Board of Adjustment shall make writtenm ZIindings
of fact and state the facts upon which it relied when
making its concluszions in reversing, affirming, or
modifying any oxder, requirement, decision, or
determination which comes bhefore it under the provisions
of thisz Ordinance.

The concurring vote of four (4) members of the Board
cf Bdjustment shall be necessary to reverse any order
requirement, decision, or determination of the City
Administrator of the City of Castroville, Texas oOr
to decide in favor of the applicant on any matter
upon which it is required to pass under this Ordinance,
or to affect any variaticn in this Ordinance as provided
in the V.C.T.A. Local Gov't., $§241.032(4).

Section 10. Appeals

A,

Any person aggrleved, or any taxpayer affected, by
any decision of the City Administrator of the City
of Castroville, Texas made in his administration of
this Ordinance, I1s of +the opinion that a decision
of the City Administrator of the City of {astroville,
Texas is an improper applicatien of these regulations,
may appeal tc the Board of AdJjustment.
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B. 211 appeals hereunder must have action taken within
60 days as to be provided by the rules of the Board
of Adjustment, by f£iling with the City Administrator
‘of the city of Castroville, Texas B notice of appeal
specifying the grounds thereof. The City Administrator
of the City of Castroville, Texas shall forthwith
transmit +to the Board of Adjustment all the papers
constituting the record which the action appealed
from was taken. :

c. an appeal shall stay all proceedings in furtherance
of the action appealed from, wunless the City
nadministrator of +the City of Castroville, Texas
certifies to the Board of Adjustment, after the notice
of appeal has been filed with it, that by resascn of
the facts stated in the certificate, a stay would,
in the opinion of the City Administrator of the City
of Castroville, Texas cause imminent peril o 1ife
or property. In such case, proceedings shall not
be stayed except by order of the EBEoard of Adjustment
cn notice +to the City Administrator of the City of
Castroville, Texas and on dus cause shown.

D. The Board of Adjustment shall £ix a period of time
for public hearing appeals that 1s within 43 days
of ¥filing a notice of appeals with the City
administrator of the City of Castroville, give public
notice and due notice to the partises in dinterest,
and decide the same within 15 days following hearing,
Upon the hearing any party may appear in person and/ar
by agent and/or by attorney.

E. The Board of Adiustment may in conformity with the
provisions of this ordinance, reverse or affirm, in
whole or in part, or modify the order, reguirement,
decision or determination appealed from and may make
such order, reguirement, decision or defermination,
as may be appropriate under the circumstances,

Section 11. Judicial Review - Any person aggrieved, or any
taxpayer =zffected, by any decislon of the Board eof Adjustment,
may appeal to a court of competent jurisdiction, as provided
by the Airport Zoning Act, V.ZT.C.A. Looal Gev'i. Code, §241.041.

Section 12, Enforcement and Remedies =~ The City Council of
the city of Castroville, Texas may dinstitute in any court of
competent Jurisdiction, an action to prevent, restrain, correct,
or abate any viclation of thig Ordinance or of any ordsr or
ruling made in connectien with its administration or enforcement,
ingleding, but not limited to, an action for injuctive relief
as provided by the Airport Zening Act., V.T.C.A. Iocal Gov't.
Code, $241.0044.

Section 13. Penalties - EBach violation of this Ordinance shall
constitute a misdemeanor and upcn conviction shall be punishable
by a fime of not more than $200.00 and each day a viclatien
gontinues to exist shall constitute a separate offense.

Section 14. Conflicting Regulations - Where there exists a
conflict between any of the regulations or limitations prescribed
in this Ordinance and any other rsgulations applicabkle to the
same area, if the conflict 4is with respect to the height of
gtructures, the more stringent limitation or reguirement shall
govern and prevail as provided by the Aidrport Zoning Act, V.T.C.A,
Local Gov't. Code, §241.901.

Section 15. Severability - If any of the provisions of this
ordinance or the application thereof to any person or circumstance
is held invalid, such invalidity shall notf affect other provisions

(g9}
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A

or applicaticn of the Ordinance which can be given effect without

the invelid provision or application, and te this end the
provisions of this Ordinance ars declare tc be severable.

'gGection 16. Amendments — No amendments to this ordinance shall

be made without due process as afiministered by the Joint Airport
zoning Board.

Sectionm 17. Effective Date - Whereas this Ordinance shall be
in full force and effect from and after its passage by ths Joint
Airport Zoning Board and publication and posting as required
by law. Adopted by the Castroville-Madina County Joint Adrport
Zoning Board this 15th day of December 13%2.
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OFFICIALY
STATE OF TEXAS k
COUNTY OF MEDINA Q 0 PY

LEASE AGREEMENT

THIS AGREEMENT is entered into by and between the City of Castroville, a Texas Municipal
Corporation, and political subdivision, (“LESSOR”) acting by and through its Mayor, and Medina
Valley Youth Baseball, Inc., a non-profit corporation formed under the laws of Texas,
(“LESSEE”), acting by and through its President. LESSOR and LESSEE will collectively be
referred to as the Parties. This LEASE replaces and supersedes all prior Lease agreements and
amendments between the Parties, including but not limited to: a lease agreement, entered into by
and between the Parties on February 24, 1989; an undated first amendment, to be effective on
February 24, 1992; and an undated second amendment, to be effective February 24, 2007.

WITNESSETH:

WHEREAS, LESSEE provides athletic opportunities for the youth of the City of Castroville
through the promotion and operation of youth baseball and softball programs; and

WHEREAS, the LESSOR finds the services provided by LESSEE promotes the health, safety,
morals and or general welfare of the residents of the City of Castroville; and

WHEREAS, there exists a lease agreement, entered into by and between the Parties on February
24, 1989, and amended by an undated first amendment, to be effective on February 24, 1992, and
an undated second amendment, to be effective February 24, 2007;

WHEREAS, pursuant to the prior lease agreement, and amendments thereto, LESSEE has made
certain improvements to the Property in furtherance of LESSEE’S baseball and softball programs;

and
WHEREAS, the Property is Castroville Municipal Airport Property; and

WHEREAS, in regards to Airport Property Federal Registrar, Volume 64, No.30, Page 7721 dated
February 16, 1999), which addresses: “Policy and Procedures Concerning the Use of Airport
Revenue™, provides in Section D., (entitled “Providing Property for Public Community Purposes”)
therein: “Making airport property available at less than fair market rental value for public
recreational and —other community uses, for the purpose of maintaining positive airport-
community relations, can be a legitimate function of an airport proprietor in operating the airport.
Accordingly, in certain circumstances, providing airport land for such purposes will not be
considered a violation of the self- sustaining requirement. . .”'; and



WHEREAS, Texas Constitution Article 3, Section 52(a) prohibits, in relevant part, municipalities
from lending its credit or to grant public money or thing of value in aid of, or to any individual,

association or corporation; and

WHEREAS, the Texas Attorney General in Op. Tex. Att'y Gen. No. GA-0188 (2004), when asked
to interpret Article 3, Section 52(a) opined: “the predominant purpose of a statute [or ordinance ]
requiring a public expenditure must be to accomplish a public purpose, not 10 benefit private
parties, and the statute [or ordinance] must retain public control over the funds to ensure that the
public purpose is accomplished and to protect the public’s investment and ensure that the political

subdivision receives a return benefif”; and

WHEREAS, the continued efficient operation of LESSOR’s sanitary sewer system requires the
placement of a Sanitary Sewer Lift Station on property within the current LEASED PREMISES
that should be removed from the new LEASED PREMISES, to serve the City of Castroville’s

sanitary sewer system; and

WHEREAS, LESSEE has no objection to the release of the segment of property associated with
the placement of the Sanitary Sewer Lift Station from within the LEASED PREMISES; and

WHEREAS, the Parties desire to execute a new lease agreement, with a revised leasehold area,
in order for the use of City Airport Property to be in compliance with the requirements of the Texas
Constitution and the Federal Register, and for the continued efficient operation of the City of

Castroville’s sanitary sewer system; and

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency thereof is
hereby acknowledged the Parties agree to this LEASE AGREEMENT, dated February 1, 2016, as

follows:

Sectien One: Leased Premises

That LESSOR has leased and demised to LESSEE, and LESSEE has leased from LESSOR, subject
to the terms and conditions herein stated, the following described real property in Medina County,
Texas, known and described as per Exhibit A: Legal Description, attached hereto and incorporated

by reference.
Section Two: Purpose

The Parties agree and acknowledge that the purpose of the lease, as was the purpose of the prior
lease between the Parties, is to promote the health, safety, morals and or general welfare of the
residents of the City of Castroville and surrounding Medina Valley area through offering a youth
baseball program, available to anyone wishing to participate and not based on skill level. The
Parties agree and acknowledge that no member of the public will ever be denied the opportunity
to participate or benefit from this Lease on the basis of race, creed, color, national origin, sex, age
or disability. The Parties further agree and acknowledge that LESSEE will have sole and exclusive



oversight and control of the program contemplated and that no joint venture, partnership or any
other relationship shall exist between the Parties other than that of LESSOR and LESSEE.

Section Three: Term and Consideration

The term of this Lease shall be for a period of five (5) years beginning February 1, 2016.

LESSOR agrees to give to LESSEE two (2) additional five (5) year option periods provided
LESSEE abides by the terms and conditions of the Lease, and provides six (6) months written
notice of its intention to exercise the option period, and the Lease is not terminated for some other

reason.

Consideration during the term and any extensions of this Lease shall be the following:

1.

d)

Rental payment of ONE DOLLAR per year, due at the time of execution of the Lease and
each year on that same date.

The installation and maintenance of all capital improvements to the facilities that serve the
programs.

The payment for all utilities used at the facilities excluding water.

The general cleaning, mowing and maintenance of the leasehold.

LESSEE shall have the right to use up to twelve (12) acre feet of potable water per year,
not to exceed three (3) acre feet of potable water in any one calendar month, with said
water to be used in accordance with the City of Castroville water use restrictions. LESSEE
shall reduce, limit or cease the use of water for irrigation equal to those same actions being
required of other water customers. All water used shall be metered and any monthly use
exceeding three (3) acre feet allotment shall be billed at the current commercial use rate.

Section Four: LESSEE’S Performance Standards

Schedule. At a minimum, LESSEE shall provide a spring/summer league that
is held each year running approximately from February through August. LESSEE
may additionally, at its sole choosing, offer a fall ball league under the terms of this

Lease.

Non-profit. LESSEE must reacquire its non-profit status within one year of the
effective date of this Lease.

Number of Participant. Each season, LESSEE shall strive to serve the youth
who reside within the Castroville city limits by actively marketing league
participation to the youth living within the city. Within 30 days of completion of
cach season’s registration, LESSEE shall send to LESSOR a copy of its registration
ledger showing the number of Castroville residents participating.

Fee Schedule. Prior to registration, LESSEE shall send to LESSOR a copy of its
fee schedule showing charges to youth baseball and softball participants and

3



admission to games and other events. The City Council shall review the fee
schedule to verify affordability for its citizens who participate in the program. The
fees schedule shall be deemed approved unless % of the City Council finds the fees
to be excessive. In the event that the fees are approved by the City Council for one
season, the fee schedule for subsequent seasons shall not be required to be
submitted to City Council unless such fees increase by more than 10% in any one

season.

Once a year, between the end of any season play and the beginning of the next
season’s play, LESSEE shall meet with LESSOR to discuss any issues existing with
the LEASED PREMISES, the programs overseen by LESSEE, or the terms of this
AGREEMENT to determine whether any changes or amendments should be
recommended to the City Council of Castroville.

Compliance with the Americans with Disability Act. LESSEE acknowledges and
agrees that it has been informed that it has obligations to the general public under
the terms of the Americans with Disability Act of 1990 as codified in 42 U.S.C.
§ 12101(a)(1) and (2) and as amended from time to time. LESSEE covenants and
agrees that it will comply with all the terms and obligations, and, as part of its
indemnification of LESSOR, indemnify, hold harmless and defend LESSOR from
all claims which might arise from LESSEE’S activities under this Agreement.

Default by: Any of the following events shall constitute default by LESSEE under
this Agreement:

(i) LESSEE shall fail to maintain its non-profit or 501(c)(3) status and operate
a nationally organized sports league; or

(i) LESSEE shall fail to keep, observe, or perform any material covenant,
agreement, term, or provision of this Agreement to be kept, observed, or
performed by LESSEE, and such default shall continue for a period of ten
(10) days after notice by LESSOR to LESSEE, or if such default cannot be
cured within thirty (30) days, then such additional period as shall be
reasonable provided that LESSEE has commenced to cure such default; or

(iii) LESSEE fails to comply promptly with all laws, rules, and orders of
Federal, State and Municipal Governments and all of their departments

applicable to the leased premises.

LESSEE agrees that all revenue generated by LESSEE through the use of LESSOR’s
property must be used for League-related or Facility improvement expenditures. All
concession revenue must also be used for Facility or League improvements. Lessee agrees
to provide LESSOR with a Comprehensive Financial Report at the end of each season.



i)

i

k)

It is agreed for all purposes hereunder; the LESSEE is an independent contractor
and is not an agent or employee of the LESSOR. LESSEE shall indemnify and held
harmless and defend the LESSOR from and against any and all claims, liens, suits,
demands, and/or actions for damages, injuries (including death) to persons, property
damage (including loss of use), and expenses (including court costs, attorney's fees,
and other reasonable costs) arising out of or resulting from LESSEE's use of facilities
as authorized in this Lease specifically including any environmental hazards created

by the tenancy.

Further, LESSOR assumes no responsibility or liability for barm, injury, or any
damaging events which are directly or indirectly attributable to premises defects
which may now exist or which may hereafter arise upon the premises, responsibility
or liability for any and all such premises defects being expressly assumed by the
LESSEE.

LESSEE agrees that this indemnity provision shall be considered as additional
remedy for LESSOR and not as an exclusive remedy.

LESSEE agrees to provide and to maintain the following types and amounts of

insurance, for the term of this agreement:
TYPE: Commercial (Public) Liability - including, but not limited to, (a)

Premises/Operations, and (b) Contractual Liability (insuring indemnity provisions).

AMOUNT: Combined Single Limit for Bodily Injury and Property Damage:

$500,000 per occurrence or per claim.

LESSEE further agrees that as respects the above-required insurance, LESSOR
shall:

1) Be named as an additional insured.

2) Be provided with 30 days advance written notice of cancellation or material
change.

3 Be provided notice of any insurance claim filed against the policy naming the

City as an additional insured.

LESSEE further agrees that with respect of the above-required insurance, it shall
provide evidence of insurance to LESSOR to satisfy the insurance requirements. of

this Lease.

Remedies of LESSOR: Upon the occurrence of an event of default by LESSEE as
specified in this AGREEMENT, LESSOR shall be entitled to terminate this

AGREEMENT by providing thirty (30) days written notice of termination. After

5



such termination, LESSEE shall have no further rights to access the Premises, shall
immediately cease all activities thereon and LESSOR shall have no further
obligation under the terms of this AGREEMENT. LESSOR shall have ninety (90)
days following termination of this AGREEMENT to remove any personal property
and fixtures from the LEASED PREMISES and return the LEASED PREMISES
back to its original condition. Any property or fixtures remaining on the LEASED
PREMISES at the end of the ninety (90) day period shall become the property of
LESSOR.

Notwithstanding the foregoing, LESSOR agrees that any exercise of LESSOR’S
right to terminate under this section will be done in a manner that does not impact
the ability of the participants to complete the season of play if the default occurs
during a season. LESSOR reserves the right, however, to oversee, or to designate
an overseer for the remainder of the season in which the defauit occurs, in its sole
discretion, if the underlying default involves conduct constituting moral turpitude.

Section Five: General Provisions

1. APPLICABLE LAW AND VENUE - This agreement shall be construed and governed
according to the laws of the State of Texas. Venue for any legal proceedings shall be in Medina

County, Texas.

2. AIRPORT CONSIDERATIONS- LESSEE hereby agrees that any improvements and
activities within the leasehold shall meet all rules and regulations as set forth by the Federal
Aviation Administration, the Texas Department of Transportation, Aviation Division, and the City
of Castroville. Should it be determined that the leasehold is necessary for aeronautical purposes,
LESSOR may terminate this Lease upon thirty (30} days notice to LESSEE

3. RIGHT OF ENTRY- LESSOR or its representatives shall have the right to enter the
premises at all reasonable hours to inspect the premises for compliance with the terms of this

Lease.

4. NOTICE- Any notice given regarding the provisions of this Lease may be hand delivered
or mailed via regular mail to individuals at the address noted below:

LESSOR: City of Castroville
Marie Gelles, Interim City Administrator
1209 Fiorella Street
Castroville, Texas 78009

LESSEE: Medina Valley Youth Baseball, Inc
Jason Bippert, President
P.O. Box 881
Castroville, Texas 78009



5. SUBJECT TO DEED- The Parties agree and acknowledge that this Lease is subject to the
terms and provisions of the deed without warranty conveying the premises to the City of
Castroville, filed of record in Volume 147, Pages 264, et seq, Deed Records, Medina County,
Texas and said terms and provisions are incorporated by reference.

Executed to be effective this giﬁ&iay of January, 2016

LESSEE
Medina Valley Youth Baseball

By [/ Apee /2797%

Printed Name: i) ASg~ 8\ .D:’)-?_/'f'
Title: P(-FS‘QQ et -~ MU \{ BA

LESSOR

City of Castroville

o W D00

MAgie j}.ﬁéry Gelles, Interim City Administrator

State of Texas
County of Medina

This instrument was acknowledged before me on January 25, 2016 by Jason Bippert, President
of Medina Valley Youth Baseball, a Texas not for profit corporation, on behalf of said

corporation.

; '{m ~ DEBRA HOWE ‘;%/b_ %’E‘/

NOTARY PUBLIC - -
(’PE d SeaTE OF TEXAS Notary Public's Signature

K me*r‘* VY COMM. EXB 03/20/16
WA W N W Nt A

T il

State of Texas
County of Medina



NOTARY PUBLIC
STATE OF TEXAS

DEBRA HOWE

oSt

Notary Public's Signature
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Airport: CASTROVILLE MUNI

Associated City: CASTROVILLE

Airport ID: CVB
NPIAS Site #:48-0039 FAA Site #:23574.1*A

FYR

Agency

Local ($)

State ($)

Federal ($)

Project Description

1975

TAC

7,000

Install lighting.

1978

TAC

3,420

NDB.

1996

FAA

2,289

2,289

41,205

Acquire avigation easements RPZ RW 33 (4.668 ac) & RW 15 (8.941 ac).

1996

BOTH

102,023

83,172

1,497,114

Reconstruct RW 15-33 (4600 x 75), recon/realign parallel TW (5080 x 35), apron
(10,200 sy), stub TW (420 x 35), hangar access TW (800 x 35); replace LIRLs
w/MIRLs (4600 If), segmented circle; replace rotating beacon; improve drainage &
grading; install fencing (8300 If).

2003

TXDOT

14,566

14,566

RAMP: Fog seal ramp, repair lighting, herbicide, drainage work, restroom repair,
hangar lighting, renovate terminal building

2004

TXDOT

177,188

Design and construction services to construct a terminal building and aircraft ramp
parking area

2004

TXDOT

278,748

Loan

2004

TXDOT

3,983

35,848

prepare an airport layout plan

2004

TXDOT

30,000

30,000

RAMP: Ramp paving, crackseal and fog seal existing ramp pavement, taxiway and
runway, herbicide, hangar taxiway drainage improvements, repair hangar roof,
airport fencing, lighting and NDB maintenance, purchase GCO

2005

TXDOT

21,285

63,854

Install AWOS NPE 2005 $63,854

2005

TXDOT

15,255

15,255

RAMP: City to contract for pavement renovation in hangar, pave ramp at
commercial hangar, seal coat extist ramp and hangar paving, installaion of electric
service for PLASI, replacement of roll-up doors on hangars, fencing along airport
road to terminal building, professional services to prepare 7460, purchase lighting
supplies, herbicide

2006

TXDOT

4,994

4,994

RAMP: Sponsor to contract for reconstruction/repave airport road to hangars,
existing drainage ditch maintenance, services to replace airport hangar roof and
doors, maintenance and supplies for NDB, lighting and approach aids, installation
of fencing, professional services for SPCC, construction of fuel containment area ,
tree frimming part 77 surfaces, AWOS NADIN fees, purchase herbicide

2006

TXDOT

9,001

81,007

design and construction services to pave aircraft ramp area around commercial
hangar #3

2006

TXDOT

28,288

254,597

design to extend Runway 15 end; rehabilitate and mark Runway 15-33; rehabilitate
and mark stub taxiways; rehabilitate and mark hangar access taxiways; rehabilitate
and mark parallel taxiway Runway 15-33; reconstruct hangar access taxiways;
rehabilitate apron; extend and mark parallel taxiway to Runway 15 end; extend
medium intensity runway lights Runway 15 end; install precision approach path
indictors- 2 Runway 15-33; relocate county road; install fence; prepare a traffic
engineering study; and survey and appraisal services

2008

TXDOT

RAMP: TxDQT to centract for AWOS Maintenance, Sponsor to contract for
NADIN, AWOS repairs, crack seal on airport pavements.

2009

TXDOT

5,591

5,591

RAMP: TxDOT for AWOS maint.; Spon. Avi-Met, AWOS repairs/parts
replacement; water pump repairs; airfield lighting repairs/maintenance; and, beacon
repairs/maintenance.

2009

TXDOT

38,310

689,587

38,310

Install PAPI-2 RW 33; Mark RW 15-33 (25,600 sf); Contingency, mobilization, RPR,
etc.; Run-up Area pad at RW 15; Install PAPI-2 RW 15; Rehab & mark parallel TW
RW 15-33 (4,785 x 35); Rehab & mark hangar access TWs (25,500 sy); Rehab &
mark stub TWs (1,130x35); Rehab apron (10,990 sy); Construct hangar access
taxilanes; Rehab RW 15-33 (4,600 x 75) SBGP-2009-57 38,310

2010

TXDOT

7,214

7,214

RAMP: MISCELLANEQUS-TxDOT to contract for AWOS maintenance, Sponsor to
contract for AWOS AviMet Data Link, AWOS repairs/parts replacement.

2011

TXDOT

15,278

15,278

RAMP: TxDOT Contract for AWOS Maintenance, Sponsor to perform airport
general maintenance.

2012

TXDOT

23,641

23,641

RAMP: TxDOT to contract for AWOS Maintenance, Sponsor to contract for airport
general maintenance projects.

2012

TXDOT

78,479

706,307

Engineering and design for Box Hangars and access pavement; Contingency,
administration, RPR, etc. for Box Hangar project; Construct access pavement for
Box Hangars (30x380); Construct 8 unit Box Hangars (NPE '10 & '11)
SBGP-085-2013 $598,435.51; SBGP-057-2009 $49,366.56; SBGP-067-2010
$9,582.52; SBGP-72-2011 $8,509.92; PLANNING GRANT 2011-08 $39,412.80

2013

TXDOT

45,988

45,988

RAMP: TxDOT Contract for AWOS Maintenance, Sponsor to perform airport
general maintenance.



Texas Airport System Plan
Airport Development Worksheet

Printed: 03/26/2020 AIRPORT PROJECT HISTORY Page 2 of 2
Airport: CASTROVILLE MUNI Airport ID: CVB
Associated City: CASTROVILLE NPIAS Site #:48-0039 FAA Site #:23574.1*A

FYR  Agency Local ($) State ($) Federal ($) Project Description

2013 TXDOT 120,168 1,081,512 Survey, Appraisal and Environmental Studies; Acquire land for runway extension
and county road relocation (31 ac) SBGP-80-2012 $62,959, SBGP-75-2011
$1,015,356; SBGP-87-2014 $3,197

2014 TXDOT 260738 2,346,641 Extend and mark RW 15 end (400 x75); Contingency for RW Extension; Construct
Hangar Apron Pavement to new 8-unit T-hangar (32 x 320) ; Extend MIRL RW 15
end (400 If); Reconstruct South Apron; Construction Administration, Testing, RPR,
etc; Relocate PAPI RW 15 end; Install signage; Extend & mark parallel TW to RW
15 end (590x35); Relocate County Road 4711; Install fencing and gate - new
boundary; Construct Permanent Run-up Area

2014 TXDOT 14,368 14,368 RAMP: TxDOT Contract for AWOS Maintenance, Sponsor to perform airport
general maintenance.

2015 TXDOT 15,352 15,352 RAMP: Spensor to perform airport general maintenance.

2016 TXDOT 28,919 28,919 RAMP: Spensor to perform airport general maintenance.

2017 TXDOT 90,180 270,569 Design and Install Jet A Fuel System - 2015 and 2016 NPE SBGP-096-2016
$150,000; SBGP-097-2016 $120,569.34

2017 TXDOT 23,696 23,696 RAMP: Sponsor to perform airport general maintenance.

2018 TXDOT 32,139 32,139 RAMP: Sponsor to perform airport general maintenance.

2019 TXDOT 46,595 46,595 RAMP: Sponsor to perform airport general maintenance.

Total Project ($) 1,078,350 4,202,086 3,779,878
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Ciry CounciL AGENDA REPORT

DATE: 5/7/12020

AGENDA OF: Devin Fredrickson — Director of Parks and Streets
DEPARTMENT: Parks and Rec

SUBJECT: Pool Opening 2020

RECOMMENDATION:
. Discussion and take appropriate action on approving the opening of Regional Park Pool
under the guidelines of Executive Order GA-21.

BACKGROUND:

Starting at 12:01 a.m. on Friday, May 8, 2020:
Swimming pools; provided, however, that (1) indoor swimming pools may operate at up to 25 percent of
the total listed occupancy of the pool facility; (ii) outdoor swimming pools may operate at up to 25 percent
of normal operating limits as determined by the pool operator; and (iii) local public swimming pools may
so operate only if permitted by the local government.

For Texas counties that have filed with DSHS, and are in compliance with, the requisite attestation form
promulgated by DSHS regarding five or fewer cases of COVID-19, those in-store retail services, dine-in
restaurant services, movie theaters, shopping malls, museums and libraries, indoor wedding venues,
wedding reception services, swimming pools, services provided by office workers in offices of more than

five individuals, manufacturing services, and gyms and exercise facilities and classes, as otherwise defined
and limited above, may operate at up to 50 percent (as opposed to 25 percent).

FISCAL IMPACT/SOURCE OF FUNDING:
Fiscal Year Budget
ATTACHMENTS:

Parks and Rec Presentation

Page 1 of 1
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UPDATES

e PARKS

RECREATION

AQUATICS

4%

SPECIAL EVENTS

FUTURE PROJECTS

PARKS AND REC | MAY 2020




PARKS

57.63%

e MAINTENANCE AS NORMAL

e PARK CLOSURES DUE TO COVID-19 (PLAYGROUNDS,
PAVILIONS, TABLES, BATHROOM FACILITIES)

e OVERALL ATTENDANCE IN PARK HAS DOUBLED IF NOT
TRIPLED DURING PANDEMIC

e NEW IRRIGATION LINE INSTALLED ALONG WITH 3 NEW
TREES INCLUDING A MEMORIAL TREE

e 24 HOUR SECURITY CAMERAS




RECREATION

57.65%

e CLOSURES
_ATHLETIC FIELDS, VOLLEYBALL COURTS, BASKETBALL

COURTS AND TENNIS COURTS




AQUATICS

18.14%

e POOL CURRENTLY CLOSED
e FILTER CHANGE OUT (COMPLETED)

e 24 HOUR SECURITY CAMERAS




RV

57.48%

NO NEW RESERVATIONS

RV REC HALL CLOSED

DAILY CLEANING OF BATHROOMS AND LAUNDRY

24 HOUR SECURITY CAMERAS




SPECIAL EVENTS

e CANCELLATION OF EASTER WEEKEND

e 4TH OF JULY




Future Projects

DARKS MASTER PLAN THROUGH FRIENDS OF THE PARK
- ON HOLD DURING COVID-19 PANDEMIC

OPENING OF PARK
_ LOOKING TO OPEN BATHROOMS FOR CURRENT PATRONS (PARKS)

ALLOWING NEW RESERVATIONS AT RV PARK

- IF APPROVED BY MAYOR AND CHIEF WE WOULD LIKE TO OPEN RV
PARK TO NEW RESERVATIONS WITH UPDATED GUIDELINES DURING

THIS TIME

PARKS AND REC | MAY 2020







Crity CounciL AGENDA REPORT

DATE: 5/7/2020

AGENDA OF: Devin Fredrickson — Director of Parks and Streets
DEPARTMENT: Street Department

SUBJECT: Street Presentation

RECOMMENDATION: Discussion and feedback on current street issues or direction.
Recommendations on putting any projects on hold.

BACKGROUND:

This presentation is to update council on current projects and pending projects currently budgeted
or have been brought up as major issues for the city streets.

FISCAL IMPACT/SOURCE OF FUNDING:
Fiscal Year Budget
ATTACHMENTS:

Streets Presentation

Submitted by&_/EL\

N\

Approved by:

Page 1 of 1



STREETS UPDAT

CITY OF CASTROVILLE
MAY 2020 UPDATE




‘IST THE STREETS




ENPLOYEE DISTRIBOTIONS

5080L-I0L 0L REGULAR SRLANIES 104,800,066 2,344,070 ¢.30 42, 488.18 5.68 31,824.84 42,39 ¥
SEEH1~202 GYERTIHE 1,800,006 6.00 2,60 356,59 o.68 $45.42 35,48
50802~105.00 SOCIAL SECURITY §,300.90 3048.52 404 2,$856,03 G.00 3, 643,97 42,36
52801-106.00 MEDICARS 3,654,900 Tr.62 B B22.35 &.00 97884 38.82
50801-107.00 RETIHEMENT 2, 58000 ai3.7e 0.00 4,014,03 5,00 5,885.8% 48,55
S0801-104.90 HEALTH INSURENCE 23,450,008 1,255,358 £.00 8,787.68 .68 14,232,354 35,21
50801-10%, 50 LIFE INSORANCE 316,08 22.50 £.990 142,82 .60 147.8%  52.26
50801-108.91 VISION INSUFANCE 334,00 18,28 G.00 121,85 0.8 262.94 38,78
5(BO1-109.02 DEMTAL INSURANCE 1,300.00 88,76 .00 a4g,. 32 ¢.88 §11.68 37.56
S0801~108.0% LONG TERM DISABILITY 500,60 iz.98 5.00 304.35% ©.Ua 195,61 &0.28
50802~112 HORRERS ' CUMPENSATION 5,299,460 1,360.00 .00 3,480.00 .05 1,356.00 75,40
5001136 LONGEVITY 109,00 a.54 0.90 g.08 400 16600 G50
56802-138 CERTIFICHTE AT &5 8,08 8.43 .08 8,06 0,58 £:80
TUPAL BMPLOYEE DISTRIBUTIORZ 149,348.8 5,434,732 ERGE] €3, 801,38 5.00 85, 735,75 3287
SUESLIZS
SCH02-205 GENEPAL SEPPLISS 266,60 G.08 490 .03 5.0 196,01 3.te
50802206  CTASSIFIED SDVERTISEMENTS .90 g.09 7.60 .08 2.8 .00 8,05
spEnz-232 PUEL & OLL 509,03 .08 G.a3 2, 205,91 T30 1, 583,00 £3.03
SCH02~216  CHENICALS a.09 g.0% 8.89 8.00 .00 £.08 .00
56802358 UTILITIES EXPENSE 118,806,908 12,308.33 5:0% 22,136,72 .00 37,853.78 §5.5%
TOTAL SUPPLIES 113, 790.00 10, 308.13 w40 ¥4,357.22 &, 00 35,332.%8 T s3.14p
HRCHASSD SERVICES
TELEGUMMUNLCATIONS $36.00 8,95 2,08 &23.0% o.60 £TE.9F  5%,38
GEIFCIM EXPENST 2,500, 0t 40,42 G020 52,45 9,00 R Er I R
B0 PMENT LA RENTAL 2,80 €.99 8,00 2,8 .65 a.04 G.0¢
Al 50203-780  CONMUNICATIONS EOUTEMET 2,88 G.9p .08 0.8 2.69 . 2,68 G40
TOTHL FUBCHASES SERVICES %, 360,46 4.8z 05 L2485, 81 .00 2, 044,59 36,95
CITRACTES SERYICES
68045607 CITY ATICRNEY .t .00 .40 C.00 6.00 5.50 g.48
SIB04-410  CITY BEGINZER 603 &.08 2.9 [ o.09 o489 z.00
SO504-413.00 OUTSIDE SERV/CONTR LAROR 5, 500,85 9.4 G419 1,516.7% 4.59 7,585 22 15.99
C8GL~70L SMPLOYEE EYAR/IRCE SCREEN 9,59 b.68 c.80 9,00 8.90 8.0 0.08
G30E-T18  BRUSH DISEOSAL 5,90 3.5¢ 5.58 5.0 8.50 4,50 .40
TOIAL CONTRACTED SRRVICESZ 4, 500,50 5,06 6,66 %, 518.75 5.4 7,285 15,80
! EDUCEYIOE & TERINIDG
SOBE5-505 CRAINING/ TRAVEL/PERDTEM 1,500, 00 2.5 5,96 457,00 5,50 3, 943.00 39.57
SOTAL ETUCATION & TRATHNING 3, 505,06 .56 5.00 457,08 .58 1,643,090 35037
REP2THS ¢ SATMTENENCE
5EE57-a12 EQUIPHED'? REZAIRS & BALHY 4,106.06 1,185.90 -] 2,035.30 p.0g £,066.7¢
50807-661 SMELT TOGLS 1,450,006 .05 a.00 1,538,587 0,08 5I.4%
BEEUT~652 SGUIPHMENT SURCHRSES 13,596,096 1,%45.40 8.00 3%,735.36 2.00 I,73%.5%0;
SO807-604  VENICLE REPRIRS & MRINT 2, 500,00 XL G.g0 52E. %3 &.00 3, 976.07
50807-608 STREET PIPATRS 285 HAINTE 74 €36,00 108.26 R %, 672,37 8.86 65, 164,83
S0B07-506  CROUNDS MATHTENAKCE 4,00 8.50 a0 g.60 6.80 a.00
30807-80%  SAFETY BQUIBMENT 200,40 { 36.13} T 00 271.75 s.60¢ TLTB)
ED9G7-806  STREET REPATRS & ZAVING 200, 066,90 8, 450,00 #0080 16,250,090 O.56 189,350.50
R G0G0F-D1F  QROUNDS MAINTENANCE 2, 580,60 9.00 2.0 G. 5.08 1,080.00
TOTEL REPATRS & KAINTENANSE 257, 632 .50 1L,442.7% 550 33,824.42 [Pt 3%3,207.58
HESCELLENEGTS
EDE0B-T04.00 TRAFFIS CONTROL 3,500,008 3.00 840 1,366.50 3.69 133.58 §1.16
50008~708.61 STREET NAME 3Ttws 3,400,060 600 .00 1, 050,00 Q.40 1,850,080 35.90
SCEGS-5V2  OTHER DRAINASE PROJECTS §.08 S.8¢ .98 . &40 .68 9.00 200
TOTEL MISCELLARESHS 4,500.00 [iP¥e] ] 2, 435,50 2,00 2,083.50 53,78
CRPITAL QUIFFLAY
50809~505  VE#ICLE PURCHASES 505 o 48 20 o] 6.00 G008 5.00
5BE0%-60¢  CAPITAL OUTLAY 150, 008.08 650,65 53 1,308,460 18] 14%,709.08 5.87
, S50809-807  CAEITAL OUriay B0 R (] R 2,06 995 8,08
50809208  CRPITRL JUTLAY 6.8 6,80 D) 4,00 8.60
50805~924  HEAVY EOUIPMENT SURCAASZS 5.00 G.09 38 9,98 8,06
TGTAL CAPLTRL SUILAY 156, 005,90 BEGUER .90 1,300.460 g%
o.40

»m 5@' e ﬁ.,;}"f. R

& : EXPENDITORES ~ PUBLIC SERVICES

178,852,538

550,138,47
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ALSACE
AVE.

CURRENT STATUS

- WORK CONTINUED MAY 7TH

PENDING

~ FINAL BASE WORK
(COUNTY)
— CHIP SEAL (CONTRACTOR)

*COUNTY S ASSISTANCE
SAVED US OVER $5000.00 +

COMPLETION

= EXPECEEDCOMPEETFI@N
END OF MAY 2020




e \WORKING ON FINALIZING RFP FOR BOTH

o LOOKING TO ADVERTISE MID-MAY

SEALCOAT

AND CHIP

STREETS UPDATE | MAY 2020
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RIVER BLUEFF

STREET SWEEPING (END OF APRIL)
CITIZEN TREE TRIMMING (END OF APRIL)

WORKING WITH CONTRACTORS AND
ENGINEERS ON PLANNING ON ROAD

WORK (PENDING)

ROAD PREP (WEED CLEANING/ FINAL
PREP)

RETURN TO COUNCIL ONCE RFP BID
CLOSES FOR APPROVAL (MID-JUNE)




REVIEW OF CURRENT ISSUES

=DAMAGE RO MULTIREECUEEBPES
SACS

—DRAINAGE ISSUES

-MAJOR DETERIORATION TO
ROADWAYS

STREET UPDATES| MAY 2020

RFP REVIEW
—PRESENT QUOTES TO COUNCIL

TO PROCEED WITH PROJECT OR
ADD TO 2021 BUDGET

APPROVAL

—~WOULD LOOK TO START ASAP
@ PREVENEFEUREHER:
DETERIORATION

= BUBGEME@OREI GV




NEW EQUIPMENT
— PAINT MACHINE
—~COMMERCIAL
BLOWER

STREETS UPDATE | MAY 2020

ADDITIONAL
DEPARTMENT
UPDATES

PARIS ST. SEALCOATING




IWORQ REASSESSMENT

— REEVALUATE ROADS AND SET A
REALISTIC AND SOLIDIFIED 5 YEAR
PLAN

GROW INTERNAL VS.
CONTRACTOR
— QUOTING OUT EQUIPMENT AND

PERSONNEL WITH SPECIALIZED
TRAINING

2020-2021
BUDGET PREP

STREETS UPDATE| MAY 2020




City CounciL AGENDA REPORT

DATE: May 8, 2020

AGENDA OF: May 12, 2020
DEPARTMENT: Finance Department

SUBJECT: Discussion on 2020 Budget Calendar

RECOMMENDATION: Discuss 2020 Budget Calendar

BACKGROUND/DISCUSSION: 2020 Budget Calendar will be delivered at the City Council
Meeting on 05/12/2020. The budget calendar will have important upcoming dates and legal
deadlines that we must follow before approving upcoming tax rate and budget.

FISCAL IMPACT/SOURCE OF FUNDING:

Submitted and Approved by:

l Uf(‘ Q 0 Sl
/L\_/Q/ 0 i/"\‘ f /"\.ﬂﬁ?/ Interim City Administrator/Finance Director

ATTACHMENTS/ADDITIONAL INFORMATION:

Page 1 of 1



ORDINANCE NO. 2020-010

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CASTROVILLE
AMENDING ORDINANCE NO., 2020-007 EXTENDING A DECLARATION OF LOCAL
DISASTER; ESTABLISHING RULES AND REGULATIONS FOR THE DURATION OF
THE DISASTER; RESTRICTING CERTAIN ACTIVITIES; ESTABLISHING
PENALTIES FOR VIOLATIONS.

WHEREAS, in December 2019 a novel coronavirus, now designated COVID~19, was detected
in Wuhan City, Hubei Province, China. Symptoms of COVID-19 include fever, cough, and
shortness of breath. Outcomes have ranged from mild to severe illness, and i in some cages death;
and

WHEREAS, on January 30, 2020, the World Health Organization Director General declared the
outbreak of COVID-19 as a Public Health Emergency of International Concern (PHEIC), advising
countries to prepare for the containment, detection, isolation and case management, contact tracing
and prevention of onward spread of the disease; and

WHEREAS, on March 5, 2020, the World Health Organization Director General urged aggressive
preparedness and activation of emer gem,y plans to- %ggresswely change the trajec tory
of this epidemic; and

WHEREAS, on March 11, 2020, the World Health Orgamzaﬁon declared that the COVID 19
outbreak should be charaotenzed as pandemic; and

WHEREAS, the Centet for Disease Control and vamt:on is closely monitoring the g g:mwmg
aumber of COVID-19 cases that have spread into the United States; and

WHEREAS, over 1,629 cases of COVID-19 have been reporied in the United States, including
41 deaths; and

WHEREAS, a large gathering of unidentifiable individuals without necessary mitigation for the
spread of infection may pose a risk of the spread of infectious disease; and

WHEREAS, President Trump declared a national emergency on March 13, 2020; and
WHEREAS, Governor Greg Abbott declared a public health disaster on March 13, 2020; and
WHEREAS, the Center for Disease Control recommends that citizens stop handshaking, clean
hands at the door, schedule regular hand washing, avoid touching faces and cover coughs and
sneezes, disinfect surfaces like doorknobs, tables, desks, and handrails regularly, and increase

ventilation by opening windows or adjusting air conditioning; and

WHEREAS, the Center for Disease Control recommends the use of videoconferencing for
meetings when possible, and adjusting or postponing large meetings or gatherings; and



WHEREAS, the Center for Disease Control recommends citizens stay home if they are feeling
sick or when they have a sick family member in their home; and

WHEREAS, households with vulnerable seniors and those with underlving health conditions
should conduct themselves as if they were a significant risk to the person with underlying
conditions; and

WHEREAS, the identification of “community spread” cases of COVID-19 in the United States
could has signaled that transmission of the virus is no longer limited to those who traveled to
China, or had contact with travelers who have visited china; and

WHEREAS, the COVID-19 virus spreads between people who are in close contact with one
another through respiratory droplets produced when an infected person coughs or sneezes; and

WHEREAS, the continued worldwide spread of COVID-19 presents an imminent threat of
widespread illness, which requires emergency action; and

WHEREAS, a declaration of local disaster includes the ability to take measures to reduce the
possibility of exposure to disease, control the risk, and promote the health and safety of Castroville
residents; and

WHEREAS, the City of Castrovitle will work cotlaboratively with Medina County to ensure that

all appropriate and necessary measures are taken to limit the developiment, contraction and spread
of COVID-19; and

WHEREAS, pursuant to the Texas Disaster Act of 1975, the mayof is designated as the
emergency management director of the City of Castroville, and may exercise the powers granted
to the governor on an appropriate local scale;, and

WHEREAS, a declaration of local disaster and public health emergency includes the ability to
reduce the possibility of exposure (o disease, control the risk, promote health, compel persons to
undergo additional health measures that prevent or control the spread of disease, including
isolation, surveillance, quarantine, or placement of persons under public health observation,
including the provision of temporary housing or emergency shelters for persons misplaced or
evacuated and request assistance from the governor of state resources; and

WHEREAS, the Mayor has made a Declaration of Public Health Emergency, and further declared
all rules and regulations that may inhibit or prevent prompt response to this threat suspended for
the duration of the incident; and

WHERFAS, the Mayor, under the Texas Disaster Act of 1975, has authorized the use of all
available resources of state government and political subdivisions to assist in the City’s response
to this situation; and

WHERFEAS, the Mayor has determined that extraordinary and immediate measures must be taken
to respond quickly, prevent and alleviate the suffering of people exposed to and those infected
with the virus, as well as those that could potentially be infected or impacted by COVID-19;



WHEREAS, the facts and circumstances have changed since Ordinance No. 2020-007 and the
Mayor has determined that additional measures must be taken to reduce the number of persons
that could potentially be exposed to, or infected or impacted by COVID-19.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CASTROVILLE:

Section 1.

Section 2,

Section 3.

Section 4.

Section 5,

Section 6.

Section 7.

The recitals contained in the preamble hereof are hereby found to be true, and such
recitals are hereby made a part of this Ordinance for all purposes and are adopted
as a part of the judgment and findings of the City Council.

That the local state of disaster and public health emergency is declared by Mayor
Santleben for the City of Castroville pursuant to §418.108(a) of the Texas
Government Code is hereby renewed and extended and shall continue for a time
frame concurrent with Governor Abbott’s Emergency Order #18 (“EO #18), as
amended, modified or superseded, and without the need for additional revisions to
this ordinance. With the exception of the penalty provision, the City hereby
incorporates BO #18, for all purposes and includes all focal rules and regulation
attached hereto as Exhibit A. In the event of any conflict in the regulations and
rules as to City owned property, the City’s rules shall be controlling.

Pursuant to §418.108(c) of the Government Code, this declaration of a local state
of disaster and public health emergency shall be given prompt and general publicity
and shall be filed promptly with the City Clerk.

Pursuant to §418.108(d) of the Government Code, this declaration of a local state
of disaster and public health emergency activates the City of Castroville emergency
management plan.

Pursuant to §418.020(c) of the Government Code, this declaration authorizes the
City to commandeer or use any private property, temporarily acquire, by lease or
other means, sites required for temporary housing units or emergency shelters for
evacuees, subject to compensation requirements,

Pursuant to §122.005 of the Health and Safety Code, this declaration authorizes the
City to prevent the introduction of a communicable disease into the municipality,
including stopping, detaining, and examining a person coming from a place that is
infected or believed to be infected with a communicable disease; establish,
maintain, and regulate hospitals in the municipality or in any area within five miles
of the municipal limits; or abate any nuisance that is or may become injurious to
the public health by adopting rules necessary or expedient to promote health or
suppress disease; or to prevent the introduction of a communicable disease into the
municipality, 1nclud1ng quarantine rules, and may enforce those rules in the
municipality and in any area within 10 miles of the municipality.]

All ordinances or parts thereof, which are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and
the provisions of this Ordinance shall be and remain controlling as to the matters
herein.



Section 8.

Sgction 9,

Section 10.

Section 11.

Section 12.

This Ordinance shall be construed and enforced in accordance with the laws of the
State of Texas and the United States of America.

If any provision of this Ordinance or the application thereof to any person or
circumstance shall be held to be invalid, the remainder of this Ordinance and the
application of such provision to other persons and circumstances shali nevertheless
be valid, and the City Council hereby declares that this Ordinance would have been
enacted without such invalid provision.

Any person, firm, corporation or agent who shall violate a provision of this
ordinance, or fail to comply therewith, or with any other requirements thereof, shall
be guilty of a Class C misdemeanor. Such person shall be considered guilty of a
separate offense for each and every day or portion thereof during which any
violation of any of the provisions of this article is committed or continued, and
upon conviction of any such violation, such person shall be punished by a fine not
to exceed $2,000.00.

It is officially found, determined, and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice of the time, place,
and subject matter of the public business to be considered at such meeting,
including this Ordinance, was given, all as required by Chapter 551, Texas
Government Code, as amended.

This Ordinance shall be in force and effect from and after its final passage, and any
publication required by law,

PASSED, ADOPTED, APPROVED, AND EFFECTIVE THE 28" DAY of APRIL, 20620

ATTEST:

CITY OF CASTROVILLE, TEXAS

Ty <
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~Mayof




EXHIBITS A
LOCAL DISASTER RULES AND REGULATIONS, AND ALL AMENDMENTS
THERETO
(See Attachment)



CASTOVILLE EMERGENCY ORDINANCE
EXHIBIT A
Public Health Emergency Rules and Regulations and incorporating all amendments thereto.

COVID-19 Public Health Emergency Rules and Regulations

1. The virus that causes COVID-19 is easily transmitted, especially in group settings, and it is
essential that the spread of the virus be slowed to protect the ability of public and private health
care providers to handle an influx of patients and safeguard public health and safety.

2. Governor Abbott’s Emergency Order #18 (“EO #18”) is hereby incorporated by reference and
for all purposes, except as to any penalty for violation.

3. The following local rules and regulations shall continue in effect. In the event of any conilict
with EO #18 as to City property, the local rules shall control. Due to the risk of the rapid spread
of the virus, and the need to protect the most vulnerable members of the community, this
Declaration mandates that, until such time as this Declaration expires or is expressly revoked, as
follows:

{(a) Municipal buildings shall operate as follows;
e City Library may be reopened consistent with EO #18;
e Municipal Court shall remain closed ; and affected cases shall be rescheduled pursuant
to the order(s) of the Municipal Judge;
¢ Steinbach Visitors Center may be reopened consistent with EO#18;
e Regional Park may be reopened consistent with EO#18 ; '
¢ Regional Park RV Park may be reopened consistent with EO#18;

(b) That City Hall shall be subject to the following:
o The lobby is closed temporarily;
e Utility Payments will only be accepted in the drop-off boxes outside City Hall;
¢ All public restrooms shall be closed.

(c) Municipal employees are subject to the following:

» Any municipal employee who has traveled outside of the country or in the states of
California, Colorado or Washington from January 30, 2020 to the date of this
declaration and thereafter shall not physically be present for work until such employee
has seen a physician and has been cleared to return to work or self isolates, if employee
feels he/she were exposed to COVID-19 as per CDC gutdelines.

(d) Utility accounts are subject to the following:
e 'That the City will waive the utilities cut-off date for the duration of this ordinance.

4. The City Administrator shall direct employees prohibited from being physically present
for work to work at home to the extent practical.



5. For all other gatherings, it is strongly recommended that social distancing protocols established
by the United States Centers for Disease Control and Prevention (CDC) and found within the
"Implementation of Mitigation Strategies for Communities with Local COVID-19 Transmission”
issued by the United States Centers for Disease Conirol and Prevention ("CDC") on or around
March 11, 2020 (available online at www.cde.gov/coronavirus/2009ncov/downloads/community-
mitigation-stratepy.pdf)., as same may be updated from time to time.

6. Further, organizations that serve all populations particularly High Risk (as defined below)
should follow CDC guidance for social distancing. "High-Risk" include people who are:

» 60 years old and older;

» People with certain health conditions- such as heart disease, lung disease,

diabetes, kidney disease and weakened immune systeins;

* People who are pregnant or were pregnant in the last two weeks.

* People experiencing homelessness.

7. That except as amended herein the Declaration of Public Health Emergency in Castroville,
Medina County, Texas on March 20, 2020 remains in full force and effect.

8. The restrictions set out in this Exhibit may be updated by amendment to this declaration, as
necessary to respond to the evolving circumstances of this outbreak during the duration of the
Mayor's Declaration of Public Health Emergency and any extension by the Castroville City
Council. :

ORDERED this 28th day of April, 2020 by the City Council.



GOVERNOR GREG ABBOTT

May 5, 2020

FILED IN THE OFFICE OF THE
SECRETARY OF STATE

_ eMoPriocLock

Seretary of State

The Honorable Ruth R, Hughs
Secretary of State
State Capitol Room [E.8
Austin, Texas 78701

Dear Secretary Hughs:
Pursuant to his powers as Governor of the State of Texas, Greg Abbott has issued the following:

Executive Order No. GA-21 relating to the expanded reopening of services as part
of the safe, strategic plan to Open Texas in response to the COVID-19 disaster.

The original executive order is attached to this letter of transmittal,

Res

\fuliy submitted,

Attachment
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L xerutive Grier

BY THE :
GOVERNOR OF THE STATE OF TEXAS

Executive Department
Austin, Texas
May 5, 2020

EXECUTIVE ORDER
GA 21

Relating to the expanded reopéning of services as part of the safe, strategic plan fo
Open Texas in response to the COVID-19 disaster.

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster proclamation on March
13, 2020, certifying under Section 418.014 of the Texas Government Code that the novel
coronavirus (COVID-19) poses an imminent threat of disaster for all counties in the
State of Texas; and

WHEREAS, on April 12, 2020, Lissued a proclamation renewing the disaster declaration
for all counties in Texas; and

WHEREAS, the Commissicner of the Texas Department of State Health Services
(IDSHS), Dr. John Hellerstedt, has determined that COVID-19 represents a public health
disaster within the meaning of Chapter 81 of the Texas Health and Safety Code, and
renewed that determination on April 17, 2020; and

WHEREAS, T have issued executive orders and suspensions of Texas laws in response to
COVID-19, aimed at protecting the health and safety of Texans and ensuring an
effective response to this disaster; and

WHEREAS, 1 issued Executive Order GA-08 on March 19, 2020, mandating certain
obligations for Texans in accordance with the President’s Coronavirus Guidelines for
America, as promulgated by President Donald J. Trump and the Centers for Disease
Control and Prevention (CDC) on March 16, 2020, which called upon Americans to take
actions to slow the spread of CQVID-19 for 15 days; and

WHEREAS, I issued Executive Order GA-14 on March 31, 2020, based on the
President’s announcement that the restrictive Guidelines should extend throngh April 30,
2020, in light of advice from Dr. Anthony Fauci and Dr, Deborah Birx, and also based
on guidance by DSHS Commissioner Dr, Hellerstedt and Dr. Birx that the spread of
COVID-19 can be reduced by minimizing social gatherings; and

WHEREAS, Executive Order GA-14 superseded Executive Order GA-08 and expanded
the social-distancing restrictions and other obligations for Texans, aimed at slowing the
spread of COVID-19 and protecting public health and safety; and

WHEREAS, alter more than two weeks of having in effect the heightened restrictions
like those required by Executive Order GA-14, which had saved lives, it was clear that
the disease still presented a serious threat across Texas that could persist in certain areas,
but also that COVID-19 had wronght havoc on many Texas businesses and workers
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Governor Greg Abbott Executive Order GA-21
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affected by the restrictions that were necessary to protect human life; and

WHEREAS, on April 17, 2020, 1 therefore issued Executive Order GA-17, creating the
Governor’s Strike Force to Open Texas to study and make recommendations on safely
and strategically restarting and revitalizing all aspects of the Lone Star State-—work,
school, entertainment, and culture; and

WHEREAS, also en April 17, 2020, Lissued Executive Order GA-L6 to genarally
continue through April 30, 2020, the same social-distancing restrictions and other
obligations for Texans according to federal guidelines, but also to offer a safe, strategic
first step to Open Texas, including permitting retail pick-up and delivery services; and

WHEREAS, I subsequently issued Executive Order GA-18 on April 27, 2020, to expand
the services that are reopened in Texas, including allowing in-store retail and dine-in
restaurant services at establishments operating within specific capacity limits; and

WHEREAS, as normal business operations resume, everyone must act safely, and to that
end Bxecutive Order GA-18 and this executive order provide that all persons should
follow the health protocols recommended by DSHS, which whenever achieved will
mean compliance with the minimum standards for safely reopening, but which should
not be used to fault those who act in good faith but can only substantially comply with
the standards in light of scarce resources and other extenuating COVID-19
circumstances; and

WHEREAS, Texas must continue to protect lives while restoring livelihoods, both of
which can be achieved with the expert advice of medical professionals and business
leaders; and

WHEREAS, the “gevernor is responsible for meeting ... the dangers to the state and
people presented by disasters” under Section 418.011 of the Texas Government Code,
and the legislature has given the governor broad authority to fulfill that responsibility;
and

WHEREAS, under Section 418.012, the “governor may issue executive orders ...
hav[ing] the force and effect of law;” and

WHEREAS, under Section 418.016(a), the “governor may suspend the provisions of any
regulatory statute prescribing the procedures for conduct of state business ... if strict
compliance with the provisions ... would in any way prevent, hinder, or delay necessary
action in coping with a disaster;” and

WHEREAS, under Section 418.017(a), the “governor may use all available resources of
state government and of political subdivisions that are reasonably necessary to cope with
a disaster;” and

WHEREAS, under Secticn 418.018(c), the “governor may conirol ingress and egress to
and from a disaster area and the movement of persons and the occupancy of premises in
the area:” and

WHEREAS, under Section 418,173, failure to comply with any executive order issued
during the COVID-19 disaster is an offense punishable by a fine not to exceed $1,000,
confinement in jail for a term not to exceed 180 days, or both fine and confinement.
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Governor Greg Abbott Executive Order GA-21
May 5, 2020 Page 3

NOW, THEREFORE, I, Greg Abbott, Governor of Texas, by virtue of the power and
authority vested in me by the Constitution and laws of the State of Texas, do hereby order
the following on a statewide basis effective immediately, and continuing through May 19,
2020, sobject to extension based on the staius of COVID-19 in Texas and the
recommendations of the Governor’s Strike Force to Open Texas, the White House
Coronavirus Task Force, and the CDC:

In aceordance with guidance from DSHS Commissioner Dr. Hellerstedt, and to
achieve the goals established by the President to reduce the spread of COVID-19,
every persan in Texas shall, except where necessary to provide or obtain essential
services or reopened services, minimize social gatherings and minimize in-person
contact with people who are not in the same household. People over the age of 65,
however, are strongly encouraged to stay at home as much as possible; to maintair
appropriate distance from any member of the household whoe has been out of the
residence in the previous 14 days; and, if leaving the home, to iimplement social
distancing and to practice good hygiene, environmental cleanliness, and sanitation.

“Hssential services” shall consist of everything listed by the U.S. Department of
Homeland Security (DHS) in its Guidance on the Essential Critical Infrastructure
Workforce, Version 3.0 or any subsequent version, plus religious services conducted
in churches, congregations, and houses of worship. Other essential services may be
added to this list with the approval of the Texas Division of Emergency Management
(TDEM). TDEM shall maintain an online list of essential services, as specified in
this executive order and any approved additions. Requests for additions should be
directed to TDEM at EssentialServices @idem.lexas.gov or by visiting the TDEM
website at www.tdem texas gov/essentialservices.

“Reopened services” shall consist of the following to the extent they are not already
“eggential services:”

I. Retail services that may be provided through pick-up, delivery by mail, or delivery
to the custorer’s doorstep.

2, In-store retail services, for retail establishments that operate at up to 23 percent of
the total listed occupancy of the retaif establishment.

3. Dine-in restaurant services, for restavrants that operate at up to 23 percent of the
total listed occupancy of the restaurant; provided, however, that

a. this applies only to restaurants that have less than 51 percent of their gross
receipts from the sale of alcoholic beverages;

b. the occupancy limits do not apply to customers seated in outdoor areas of
the restaurant; and

¢. valet services are prohibited except for vehicles with placards or plates for
disabled parking.

4. Movie theaters that operate ai up to 25 percent of the total listed cccupancy of any
individual theater for any screening.

3, Shopping tmalls that operate at up to 25 percent of the total listed occupancy of the
shopping mall; provided, however, that within shopping malls, the food-court
dining areas, play areas, and interactive displays and settings must remain closed,

6. Museums and libraries that operate at up to 25 percent of the total listed
oceupancy; provided, however, that

2. Iocal public museums and Jocal public libraries may so operate oaly if
permitted by the local government, and

b. any compoenents of museums or libearies that have interactive functions or
exhibits, including child play areas, must remain closed,
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7. Services provided by an individual working alone in an office, effective until
12:01 a.m. on Monday, May 18, 2020, when this single-person office provision is
superseded by the expanded office-based services provision set forth below.

8. Golf course operations.

9. Local government operations, including county and municipal governmental
operations relating to permitting, recordation, and document-filing services, as
determined by the local government.

10. Wedding venues and the services required to conduct weddings; provided,
however, that for weddings held indoors other than at a church, congregation, or
house of worship, the facility may operate at up to 25 percent of the total listed
occupancy of the facility.

11. Wedding reception services, for facilities that operate at up to 25 percent of the
total listed occupancy of the facility; provided, however, that the occupancy limits
do not apply to the outdoor areas of a wedding reception or to outdoor wedding
receptions.

12. Starting at 12:01 a.m. on Friday, May 8, 2020:

a. Cosmetology salons, hair salons, barber shops, nail salons/shops, and other
establishments where licensed cosmetologists or barbers practice their
trade; provided, however, that all such salons, shops, and establishments
must ensure at least six feet of social distancing between operating work
stations.

b. Tanning salons; provided, however, that all such salons must ensure at
least six feet of social distancing between operating work stations.

c. Swimming pools; provided, however, that (i) indoor swimming pools may
operate at up to 25 percent of the total listed occupancy of the pool facility;
(ii) outdoor swimming pools may operate at up to 25 percent of normal
operating limits as determined by the pool operator; and (iii) local public
swimming pools may so operate only if permitted by the local government.

13. Starting at 12:01 a.m. on Monday, May 18, 2020:

a. Services provided by office workers in offices that operate at up to the
greater of (i) five individuals, or (ii) 25 percent of the total office
workforce; provided, however, that the individuals maintain appropriate
social distancing.

b. Manufacturing services, for facilities that operate at up to 25 percent of the
total listed occupancy of the facility.

¢. Gyms and exercise facilities and classes that operate at up to 25 percent of
the total listed occupancy of the gym or exercise facility; provided,
however, that locker rooms and shower facilities must remain closed, but
restrooms may open.

14. For Texas counties that have filed with DSHS, and are in compliance with, the
requisite attestation form promulgated by DSHS regarding five or fewer cases of
COVID-19, those in-store retail services, dine-in restaurant services, movie
theaters, shopping malls, museums and libraries, indoor wedding venues, wedding
reception services, swimming pools, services provided by office workers in
offices of more than five individuals, manufacturing services, and gyms and
exercise facilities and classes, as otherwise defined and limited above, may
operate at up to 50 percent (as opposed to 25 percent).

15. Such additional services as may be enumerated by future executive orders or
proclamations by the governor.

The conditions and limitations set forth above for reopened services shall not apply to
essential services. The total listed occupancy limits described above refer to the
maximum occupant load set by local or state law, but for purposes of this executive

FILED IN THE GFFICE OF THE
SECRETARY OF STATE
Gr10¢m 0'CLOCK

MAY 0 5 2020



Governor Greg Abbott Execufive Order GA-21
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order, staff members are not included in determining operating levels except for non-
essential manufacturing service providers and services provided by office workers.
Notwithstanding anything herein to the contrary, the governor may by proclamation
identify any county or counties in which reopened services are thereafter prohibited,
in the governor’s sole discretion, based on the governor’s determination in
consultation with medical professionals that only essential services should be
permitted in the county, including based on factors such as an increase in the
transmission of COVID-19 or in the amount of COVID-19-related hospitalizations or
fatalities.

In providing or obtaining essential services or reopened services, ail persons
(including individials, businesses and other organizations, and any other legal entity)
should use good-faith efforts and available rescurces to follow the minimum standard
health protocols recommended by DSHS, found at www.dshs.texas.gov/coronavirus.
All persons should also follow, to the extent not inconsistent with the DSHS
minimum standards, the Guidelines from the President and the CDC, as well as ather
CDC recommendations. Individuals are encouraged to wear appropriate face
coverings, but no jurisdiction can impose a civil or criminal penalty for faifure to wear
a face covering. Nothing in this executive order or the DSHS minimum standards
precludes requiring a custorer wishing 1o obtain services to follow additional hygiene
measures.

Religious services should be conducted in accordance with the joint guidance issued
and updated by the atiorney general and governor.

People shall avoid visiting bars, massage establishments, tattoo studios, piercing

studios, sexuallywrientsd HUSinesses, or iMeractive amusenient vennes such s
bowling alleys, video arcades, amusement parks, water parks, or splash pads, unless
these enumerated establishments or venves are specifically added as a reopened
service by proclamation or future executive order of the governor, Notwithstanding
anything herein to the contrary, the governor may by proclamation add to this list of
establishments or venues that people shall avoid visiting. To the extent any of the
establishments or venues that people shall avoid visiting also offer reopened services
permitted above, such as restaurant services, these establishments ar venues can offer
only the reopened services and may not offer any other services, The use of drive-
thru, pickup, or delivery options for food and drinks remains allowed and highly
encouraged throughout the limited duration of this executive order.

This executive order does not prohibit people from accessing essential or reopened
services or engaging in essential daily activities, such as going to the grocery store or
gas station; providing or obtaining other essential or reopened services; visiting
swimming pools, parks, beaches, rivers, or lakes; hunting or fishing; or engaging in
physical activity like jogging, bicyeling, or other outdoor sports, so long as the
necessary precavtions are matotained to reduce the transmission of COVID-19 and to
minimize in-person contact with people who are not in the same household.

In accordance with the Guidelines from the President and the CDC, people shall not
visit nursing homes, state supported living centers, assisted living facilities, or long-
term care facilities unless to provide critical assistance as determined through
guidance from the Texas Health and Human Services Commission (HHSC). Nursing
homes, state supported living centers, assisted living facilities, and long-term care
facilities should follow infection control policies and practices set forth by the HHSC,
including minimizing the movement of staff between facilities whenever possible.
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In accordance with the Guidelines from the President and the CDC, schools shall
remain temporarily closed to in-person classroom attendance by students and shall not
recommence before the end of the 2019-2020 school year, except that a student
{(accormpanied by an adult if needed) may, as allowed by the school consistent with the
minimum standard health protocols found in guidance issved by the Texas Bducation
Agency (TEA), visit his or her school campus (a) for limited non-instructional
administrative tasks such as-cleaning ont lockers, collecting personal belongings, and
returning school items like band instruments and books; or {b) for graduating seniors,
to complete post-secondary requirements that cannot be accomplished absent access
to the school facility and its resources, excluding any activity or assessment which can
be done virtually, Public education teachers and staff are encouraged to contirue to
work remotely from home if possible, but may return to schools to conduct remote
video instruction, as well as perform administrative duties, under the minimum
standard health protocols found in guidance jssued by the TEA. Private schools and
institutions of higher education should establish similar standards to allow teachers
and staff te return to schools to conduct remote video instruction and perform
administrative duties when it is not possible to do so remotely from home.
Notwithstanding anything herein to the contrary, schools may conduct graduation
ceremonies consistent with the minimum standard health protocols found in guidance
issued by the TEA. Nothing in this executive order, the DSHS minimum standards,
or the joint guidance issued and updated by the attorney general and governor
precludes churches, congregations, and houses of worship from using school
campuses for their religious services or other allowed services.

This executive order shall supersede any conflicting order issued by local officials in
response to the COVID-19 disaster, but enly to the extent that such a local order
restricts essential services or reopened services allowed by this executive order,
allows gatherings prohibited by this executive order, or expands the list of essential
services or the list or scope of reopened services as set forth in this executive order. I
hereby suspend Sections 418.1015(b} and 418.108 of the Texas Government Code,
Chapter 81, Subchapter E of the Texas Health and Safety Code, and any other
relevant statutes, to the extent necessary to ensure that local officials do not impose
restrictions in response to the COVID-19 disaster that are inconsistent with this
executive order, provided that local officials may enforce this executive order as well
as local restrictions that are consistent with this executive order.

This executive order supersedes Executive Ourder GA-18, but does not supersede
Executive QOrders GA-10, GA-13, GA-17, GA-19, ar GA-20. This executive order shall
remain in effect and in full force until 11:59 p.m. on May 19, 2020, onless it is modified,
amended, rescinded, or superseded by the governor.

Given under my hand this the 5th
day of May, 2020.

gy Aabam~

GREG ABBOTT
Governor
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ATTES BY;

Vid

RUTH R. HUGHS
Secretary of State
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